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DECLARATION Or COVENANTS, CONDITIONS AND RESTRICTIONS
AND RESERVATION OF EASEMENTS
FOR

HARBOUR VISTA CONDOMINIUMS

THIS DECLARATION is made on %&@_I%a . 1930 by
BARBOUR VISTA, a California limit rtnership, as lessor
and as Grantor. Sublessor and Grantor are herein referred to col-
lectively as *Dsciazént®.

PREAMBLE:

A. Sublessor is the owner of a leasehold interest in cer-
tain real property ("Property”) in the City of Huntingtor Beach,
County of Orange, California, descrihed as follows:

Lots A, B8, C and Lot N¢ 1l of Tract No.
10658, as shown on a Map reccrded on
Decenber 27, 1979, in Bcok 466, Pages

37 to 38, inclusive, of Miscellaneous
Maps, in the Office of the Orange County
Recorder.

Grantor is the owner of the Improvements on the Property. Said
interests derive from a Ground lLease between Master Lessor and
Declarant, dated August 1, 1979, a memorandum of which was re-
corded on August 8, 1979, in Book 13261, Pages 1473 et seqg., Of-
ficial Records of Orange County, California.

— B. It i, the desire and intention of Declarant to subdivide
a subleaseho.l estate in the Property and the fee ownership of the
Improvements thereon (collectively the “"Project") into subleasehold
condominium estates and to impose mutually beneficial restrictions
under a general vlan of improvement for the benefit of all the sub-
ieasehu.d CulQuUWallUm ¢8Cuvcd Ci.ated.

C. Declarant hereby declares that all of the Project shall
be held, conveyed, hypothecated, encumbcred, leased, rented, used,
occupied and improved subject to the following limitations,
restricticns, licenses, easements, conditions and covenaats, all
of which are declared and agreed to te in furtherance of a plan
for the protection, subdivision, maintenance, improvement and sale
of the Project for the purpose of enhancing the value, desirabil-
ity and attractiveness of the Project. All provisians of this
Declaration, including without limitation the licenses, easements,

— uses, obligations, covenants, conditions and restrictions hereof,
are hereby imposed as equitable servitudes upon the Project. All
of the limitations, restrictions, licenses, easements, conditions
and covenants herein shall run with the land and shall b.: binding
on and for the benefit of all of the Project and all parties hav-
ing or acquiring any rignht, title or interest in the Project, or
any part thereof, and their successors and assigns.
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D. Declarant, its successors, assigns ind grantees, cove-
nant and agree that the undivided interest in the Common Areas,
the membership in the Association, any licenses and easements
conveyed ctherewith and the subleasshold inter3st in the respective
Unit conveyed therewith shall not be 3jeparated or separately
conveyed, and each such undivided interest, membership and license
and easement shall be deemed to be conveyed or encumbered with the
subleasehold interast in its respective Unit even though the descrip-
tior in the instrument of conveyance or ancumbrance may refer only
to the Unit; provided, however, tlat this restriction upon the
severability of the coaponent interests of the Condominiums -hall

- not axcend bayond the §eTiod for which the right to partition the
Project is suspended in accordence with Section 13S4(b) of the
California Civil Code and the provisions of Article XI hercof.
Any conveyance by a Unit Owner of a Condoainium or a Uni%, or any
portion thereof, shall be presuned to convey the entire Condo-
minium, together with a membership in the Association.

ARTICLE I
DEPINITIONS

Unless otherwise expressly provided, the following words a &
phrases vhen used in this Declaration or any amendment thereto
shall have the meanings hereinafter specified.

Section 1.01. Annexable Area. "Annexable Area” shall mean
the real property described in Exhibit "E* attached hereto and
incorporated herein by thia reference, all or any portion of which
may from time to time be made subject to this Declaration by
Declarant pursuant to the provisions of Article XV hereof.

Section 1.02. Architectural Committee. “Architectural Com-
mittee” shall mean the Architectural Review Committee created
pursuant to Article IV of this Declaration.

Section 1.03. Articles. “Articles" snall mean the Articles
of Incorporation of the Association as filed or as will be filed
in the Office of the Secretary of State of the State of California,
a true copy of which is attached hereto, marked Exhibit "B" and
incurporated ustein Ly Lhas c.i-cence, &y Such A.te..€. T le S
amended from time to time.

Section ..04. Assessment, Annual. “Annual Assesasment” shall
mean a charge aqgainst a particular Unit Owner and his Condominium,
representing a portion of the costs of maintaining, improving, re-
pairing and managing the Project and all other Common Expeanses,
including operation costs for the Common Areas, which are to be
paid by each Unit Owner to the As ociation for Common Expenses as
provided herein.

Section 1.05. Assessment, Capital Tmprovement. “Capital
Improvement Assessment” shall mean a charge tgAInlt each Unit
Owner and his Condominium, representing a portion of the cost to
the Association for installation or construction of any capital
improvements on any of the Common Areas which the Association
may from time to time authorize. Such charge shall be levied
eamong all of the Condominiums in the Project in the same fropor-
tion as Annual Assessaents, as provided herein.

PULOP, SERFTEN,
SURNE & BIDTYRITY -e-
A LAW REFRAS Pea
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Section 1.06. Assessment, Peconstruction. "Reconstruction
ssessment® shall mean a charge Against a particular Unit Owner
ana his Condominium, representing a portion of the cost to the
Association for substantial repairs or reconstruction of any of
the Common Areas which the Association may from tiame to time
authorize, and which shall be levied among all of the Condominiums

in the Project in the same prorurtion as Annual Asscssments, as
provided herein.

Section 1.07. Assessment, Special. “Special Assessment® shall
mean a charge against a particular unit Owner and his Condominium,
directly attributable to, or reisbursable by, the Unit Owner, equal
to the cost incurred by the Assoclation for corrective action per-

formed pursuant to the provisions of this Declaration plus interest
an¢ other charges therecn as provided for in this Declaration.

Section 1.08. Association. " ssocistion® shall mean RARBOUR
VISTA BOMEOWNERS ' ASSOCIATION, INCORPORATED, a California nonprofit
~orporation (formed pursuant to the General Nonprofit Corporation
Law of ths 8St=%e of California), its successors and ascigns.

Section 1.09. Beneficiary. “Beneficiary” shall mean a mort-
gagee under a mortgage or a beneficiary under a deed of trust, as
the case may be, and the assignees of s.ch mortgagee or beneficiary.

Section 1.10. Board cx #oard of Directors. “Board of Direc-
tors® or "Board" shall mean the Board of Directors of the Associ-
ation, elected in accordance with the By-Laws. = ’

Section 1.l11. By-Laws. "By-Laws” 3hall mean the By-Laws of
the Asscciation which have or will be adopted by the Board, iri-
tially ir the form of Exhibit "C" attached hereto and incorporated

o herein by this reference, as such By-Laws may be amended by the
Membership of the Association from time to time.

Section 1.12. Close of Escrow. "Close of EZscrow” shall nmean
th» date on which a Sublease of Condeminium and Grant Nged of
Improvements, or a memorandum thereof, is Recorded conveying a
Condominium to a purchaser pursnant to a Pinal Subdivision Public

Report for the Project issued by the California Department of Real
tscate.

Section 1.13. Ccmmon Areas. "Common Areas” shall mean and '
include all areas on the Project, as it may exist from time to
time, except the Units. Por maintenance purposes of the Associa-~
tion, but not necessarily by way of legal title, the Common Areas
shali inciude all gas, watery, and waete nines; all smavers. all
ducts, chutes, conduits, wires, and other utility installations
of the structures wherever located (except the outlets thereof when
located within the Units), the lot upon which the structures are
located and the airspace above the structures, all bearing walls,
columns, unfinished@ floozs, the roofs, foundatioa slabs, party
walls, utility walls, foundations, private streets, walkways,
recreation facilities, common stairways, parking areas and land-
scaping.

PULOP, ROLSTON,
BURRKRS & MCXITTRICK
A BAW CORPORAT N
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‘ggﬁgon 1.14. Areas; Restricted. “"Restricted Coamon
Areas” sha Include those portions of the n Areas over wvhich

exclusive ecasesents and licenses are reserved for the benefit of
certain Unit Owners for patios and decks. Tha Restricted Comson
Areas are shown and assigned in the Condominium Plan.

Section 1.15. gg!%%%_%sg!g!g;. "Common Expenses® shsll
ReAan actual and est t costs of: maintenance, sanageaent,
operation, repair and replacement of the Common Areas (including
unpald annual Assessments, Sgecial Aszssz=ents, Reconstruction
Assesssents and Capital Improvement Asseasaents); the costs of
any and all utilities metered to more than one Unit and other
componly matsred charges for the Project: the costs of any common
tzash collection and removal; costs of management and administra-
tion of the Association including, but not limited to, compensa-
tion paid by the Association to managers, accountants, attorneys
and other employees; the costs of all gardening, security and other
services benefiting the Common Areas; the costs of fire, casualty
and liability insurance, workers' compensation insurance, and other
insurance covering the Project and the directors, officers and
agents of the Association; the costs of bonding of the membars of
the Board; taxes paid by the Association, including any blanket
tax assessed against the Project: amounts paid by the Association
for discharge of any lien or encumdbrance levied against the entire
Project, or portions thereof; and the costs of any other item or
items designated by, or other expenses incurred by, the Associa-
tion, for any reason whatsoever in connection with the Project,
for the common benefit of the Unit Owners.

Section 1.16. Condominium. "Condominium® shall mean an equal
undivided interest in a subleasehold estate in a Phase of Daevelop-
ment and an equal undivided fee simple interest in the Improve-~
ments on such Phase, together with a separate subleasehold inter-
est in a Unit and all easements and licenses appurtenant thereto.

o~ Such fractional undivided interest in the subleasehold eatate and
such fractional undivided fee simple interest for any Phase of
Development shall be equal to a fraction whose numerator is one
(1) and whose dencminator is the number of Units {n such Phase.

Section 1.17. Condominium Plan. "Condominium Plan® shall
mean the engineering drawings and related materials, as amended
from time to time, showing the diagrammatic floor plans of the
Units, the boundaries ~f the Dnits, the Comman Areas, Restricted
Common Areas, and where applicable, d‘mensions, specific alterna-
tive uses us authorized by this Declaration, and such other infor-
mation reasonably necessacry to identify a Condominium. A copy of
the recorded Condominium Plan for the Project is attached hereto,
marked Exhibit "A" and by this reference is incorpnhrated herein.

Section 1.18 Declarant. “"Declarant” snall mean Suoiessor T
and Grantor together.

Section 1.19. Declaration. “"Declaration” shall mean the
within Declaration of Covenants, Conditions and Kestrictions and
Reservation of Zasements, as it may be amended from time to time —
as provided herein. e
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3ection 1.20. Deed of Trust. "Desd of Truast®™ shall mean a
mortgage or a deed of trust, as the case way be.

on 1.21. « “Panily shall mean one or more Per~
sons sach related to the other by blood, marriage or adoption,
or a group of rot more than four (4) Persons not all so related,
inclusive of tl.eir domestic servants, wvho maintain a commson house-
hold in a Residence.

Section 1.22. Grantor. “Grantor" shall mean HARBOUR VISTA,
a callIZornia limited partanership, its successors and any Person to
which it shell have assigned any of its cights hereunder by an
express written assignment.

Section 1.23. Improvements. “Improvements® shall mean all
structures and appurtenances thereto of ovcri type and kind, in-
cluding but not liaited to, buildings, outbuildings, walkways,
sprinkler pipes, roads, driveways, loading areas, fences, acreening
walls, retaining walls, patio covers, awvnings, stairs, landscaping,
hedges, windbreaks, the exterior surfaces Of any visible structure,
planted trces and shrubs, poles, signs, fixtures or equipment,
pools or jacuzzi spas, owned in common by the Unit Owners.

Section 1.24. Maintenance Funds. “"Maintenanca Funds® shall
mean the accouncs created for receipts and disbursements of the
Association pursuant to Article V hereof.

Section 1.25. Hanaget. “Manager” shall mean the Person, firm
or corporation employe y the Association, and deleqated certain

- duties, power or functions of the Association as limited by the pro-
visions of this Declaration.

Section 1.26. Master Lease. "Master Lease™ shall mean and
include (a) with respect to Phase 1, that certain lease dated
August 1, 1973, between Sublessor and Master Lessor, a memorandu"
of which was recor3ed on August 8, 1979, as Instrument N»n. 11136,
in Book 13261, Pages 1473 et seg., in Official Records orf Orange
County, California, and (b} with respect to any portion oi tinw
Annexable Area which is made subject to this Declaration pursuant
to Article Y% hereof, that certain Lease dated August 1, 1379
betweer Sublessor and Master lLessor, a memorandum of which was
recorded on August 8, 1979, as Inatrument Ne, 11127, in Becck 1232€1,
Pages 1477 et £2g., in Official Records of Or-nge County, Califor-
nia, or such other lease or leases under which Sublesscr acquired
its leasehold estate in such portion of the Annexable Area.

Section 1.27. Master Lessor. “"Master Lessor® shall mean rny
Ferson owning any right, titlie of interest as lessor under the
Master Lease. As of the date tnhis Deciacation is5 Recordsed, Jessie

M. Duc, Eugene Duc and Charlotte Kirchen are collectively Master
Lessor.

Section 1.28. Member. “Member” shall mean and refer to every
Person holding a membership in the Association, pursuant to Article
IT hereof.

aOLETOW, «5e
BURAS & SeUTTIOCR
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Section 1.29. Mortaage. “"Mortgage®” shall mean any mortgage
or deed © Trust or other conveyance of a Condominium or other
portion of the Project to secure the performance of an 2bligation,
which conveyance will be reconveyed upon the completion of such
performance,

Secticn 1.30. Mortgagee, Mortgagor. “"Mortgagee® shall mean
» Person to whom a mortgage is made and shall include the benefi-
ciacy of a Deed of Trust; “M~vtgagor®” shall mean a Person who mort-
gages his or its property to another (i.e., the maker of a Mort-
gage), and shall include the Trustor of a Deed of Trust. The term
“Trustor” shall be synonymoug with the term °Mortgagor® and the
term “Beneficiary”® shall be synonymous with the term "Mortgagee.®

Section 1.31. Notice and Hearing. “Notice and Hearing® shall
mean Writtcen notice and a public Eeurgnq before the Board, at whi-~h
the Unit Owner concerned shall have an opportunity to be haard in

Person, or by counsel at the Unit Owner's expense, in the manner
further provided in the By-Laws.

Section 1.32., Person. "Person” shall mean a natural individ-
ual, a corporation or any other entity with the legal right to hold
title to real property.

Section 1.33. Phase 1. “Phase 1" shall mean all of the real
property described in Paragraph A to the Preambls of this Declara-
tion.

Section 1.34. Phase of Development. "Phase ef Development"
or "Phase” shall mean Phase 1 or any other portion of the Project
for which a final Subdivision Public Report has been issued by the
California Department of Reai Estate and for which a Notice of
Addition of Territory has been Recorded pursuant to Article XV of

i this Declaration.

Section 1.35. Pzoject. “"Project” shall mean that portion of
the subleasehold interest in the Property, together with the
improvewunts thereon, whicii is divided into Condominiums iu aciec-
dance with Section 1350 of the California Civil Ccde, including
the Common Areas thereon and the Units therein. Tahne term “"Project”,
as used herein, may constitute more than one Project as defined in
Seaction 1350 of the Caiifozmnia Civil Code.

Section 1.36. Property. "Property"” shall mean all of the
real property described in Paragraph A of the Preamble to this
Declaration, together with any real property which may be annexed
thereto, after such real property has been annexed in accordance
with Article XV of this Declaration.

Section 1.37. Record, File, kecordation. “Reécord® or *"Pile”
or "Recordation® shall mean, w{tﬁ respect to any document, the
recordation or f£filing of such document in che Office of the County
Recorder of the County of Orange, State of California.

Section 1.38. Residence. “Residence” shall mean and include
a Unit, Intended for use Dy a single Pamily.

FULOP, OLFTON,
SURRS B WO TTRICK
4 LAW CusERATIRS -6-
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§ection 1.39. Restrictions. “Restrictions” shall cean thie
D::llr!! on and the Rules and Regulations frcm time to time in
effect.

Section 1.40. Rules and !ggglgetonl. “Rules and Regulations®
shall mean the rules and regulations opted by the Board pursuant
t? the By-Laws, as such Rules and Regulations may be ame-ded from
time to time.

Section i.‘l. Sublessor. “Sublessor” shall mean EARBOUR
VISTA, a ornia partnership, their successors. and
any Person to which they shall have assigred any of their rights
hereunder by an expresrs written assignment.

Section 1.42. Unit. °"Unit" shall mean the elements of a Con-
dominium not owned in common with the Owners of other Condoaminiums
in the Project. Each of the Units shall be a separate subieasehold
estate, as separately shown, numbered and designated in the Condo~
minium Plan. EZach such Unit consists of a living area space or
spaces bounded by and contained within the interior unfinished
surfaces of the perimeter walls, floows, ceilings, windows, and
doors, together with a separately defined area of space for &z
garage, as shown and assigned in the Condominium Plan. In inter-
preting deeds, declarations and plans, the existing physical boun-
daries of the Unit or a Unit constructed or reconstructed in sub-
stantial accordance with the Condominium Plan and the original
plans thereof, if such plans are available, shall be conclusively
presumed to be its boundaries, rather than the description
exprvessed in the deed, Condominium Plan or Declaration, regardless
of settling or lateral movement cf the building and regardless of
minor variances betwer boundaries as shown on the Condominium Plan
or defined in the deed and Declaration and the boundaries of a
building as constructed or reconstructed.

— Section 1.43. Unit Owner. ™Onit Owner®" or "Owner" shall
mean the record owner, whether one or more Persons, of a Condo—
minium, including Grantor with respect to each Condominium owned
by Grantor, and including sellers under executory contracts of
salc, but c¢xclding those Persons holding eiLly <o csecurity for
the performance of an obligation.

ARTICLE II
HARBOUR VISTA HOMEOWNERS' ASSOCIATION, INCORPORATED
Section 2.0l. Organization of Association. The Association
is or shkall be xncorporatea under the name of HARBOUR VISTA HOME-
OWNERS' ASSOCIATION, INCORPORATED, aa a corporation not for profit

under ihe Gaeneral Nonprofit Corporation Law of the State of -
California.

Section 2.02. Duties and Powers. The duties and powers of
the Association are those set forth in the Declaration, the Arti-
cles and By-Laws, together with its general and implied powers ol
a nonprofit corporation, generally to do any and all things that
a corporatinon organized under the laws of the State of California
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may lawfully do which are necessary or proper, in operating for

the peace, health, comfort, safety and general welfare of {.8 mem-
bers, subject only to the limitations gpon the exercise of such
povers as are expressly set forth in the Articles, the 2y-Laws and
in taia Declaration. Prom and after Close of Escrow for the sale
of the tirst Condoainium in a Phase of Developdent of the Project,
the Association shall assume the paxlnnt of real property taxas
assessed against such Phase of Development and accruing subsequent
to such Clcse of Escrow, until such taxes are assessed directly
against the Unit Owners and their individual Condominiums. Declar-
ant shall furnish the Association with any and all tax statemesnts
in order to assist the Association in carrying out its obligations
hereundetr. The Association shall further have the right to install
or construct capital Improvements on the Common Areas, as provided
herein. The Association may at any time, and from time to time
rsconstruct, replace or refinish any Improvement or portion thereof
upon the Common Araas and Restricted Common Areas in accordance
with the orioinal design, finish or standard of construction of
such Isprovement; replace destroyed trees or other vegetation

and plant trees, shrubs and ground cover upon any portion of the
Comnon Areas, as further provided herein. The Association may
employ personnel necesgary for the effective operation and maiate-
nance of the Coamon Areas, including the employment of legel,
management and accounting services, as provided in this Declara-
tion and the By-Laws.

Section 2.03. Membership. Every Unit Owner, upon becoming
the Owner of a Condominium, shall automatically become a Member
of the Association, and shall remain a Member thereof until such
time as his ownership ceases for any reason, &t which time his Mem-
bership in the Association shall automatically cease. Ownership
of a Condominium shall be the sole qualification for Membership in
the Association. All] memberships shall be appurtenant to the Con-
dominium conveyed, and with the exception of Grantor, a Person —_
shall be deemed a Unit Owner of a Condcminium only upon recorda-
tion of a Sublease of Condominium and Grant Deed of Improvements,
or assignment thereof, to such Person. Except as may otheiwise
22 be provided herein, the rights, duties, privileges and obligation:
of all Members of the Associa.icn chall be as provided in this
Declaration and in the Rules and Regulations.

Section 2.04. Transfer. The Membership held by any Unit .
Owner shall not be transferred, piedgsd or alienated in any way, -
except upon the sale or encumbrance of such Unit Owner‘'s Condo-
minium, and then only to the purchaser cr Beneficiary of such

. Condominium. Any attempt to make a prohibited transfer is void,
and will not be reflected upon the books and records of the As-
sociation. A Class A Member who has sold his Condominium to a
contract purchaser under an agreement to purchase shall be en-
titled to delegate to such contract purchaser nis Membership rig
in the Association. Such delegation shall be in writina and sha ———-
be delivered to the Board befcre such ccntract purchaser may vot
Rowever, the contract seller shall remain liable for ali chazrgs:
and assessmen:ts attributable to his Condominium until title to *
Condominium sold is transferred, as further provided in Article
Section 5.07 of this Declaration. In the event the Owner of an
Condominium should fail or refuse to transfer the Membership
registered in his name to the purchaser of such Condominium upc
trsnsfer of title thereto, the Brnard of Directors shall have tk
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right to cecord the transfer upon the books of the Asscciation.
Until satisfactory evidence of such transfer has bean presented
to the Board, the purchaser siall not be entitled to vote at
meetings of the Associatioun.

Section 2.05. Classes of Membership. The Assoc..tion shall
have two (2] classes of voting rship.

Clays A. Class A Members shall be all Unit Owners with the
exception of Grantor for so long as there exists a Class B Member-
ship. Class A Members shall esch be contitled to one (1) vote for
each Condomimrium owned by such Class ! Meaber. Grantor shall
become a Class A Member with regard to Condominiums owned by
Grantor upon conversion of Grantor's Class B Membership as provided
below. When more than one (1) Person holds such interest in any
Condominium, all such Persons shall be Members. The vote of such
Condo inium shall be exercised as they among themselves determine
in accordance with Section 2.06 of this Article II of this Declara-
tion, but in no event shall more than one (1) Class A vote be cast
with respect to any Condominium.

Class B. The Class B Member shall be Grantor, and Grantor
shall " be entitled to three (J) votes for each Condominium owned
by Grantor. The Class B Membership shall cease and be converted
to Class A Membership on the happening of the earliest to occur
of the following events:

(1) When the total votes outstanding in the
Class A Membership equal the total votes outstand-
ing in the Class B Membership; or

{2) The second anniversary of the original
issuance of the most recently issued Final Sub-
division Public Report for a Phase of vevelopment;

i or

(3) The fourth anniversary of the original
issvance of the Pinal Subdivision Public Repoct
for Phase 1.

All voting =ights shall bz subject to the restrictions and
limitazione provided in this Declaration and in the Articles and
By-Laws of the Association. As long as there exists a Class B
membership, any provision of this Declaration, the Articles or
By-Laws which expressly requires a vote or wiritten consent of a
specified percentage of the voting power of the Association before
being undertaken shall require the approval of such specified
percentage of the voting power of each class of membership. Upon
termination Of tha Class B membership, any provision of this
Deciaration, the Articles or By-Laws which expressly requires a
vote ar written consent of Owners representing a specified per-
centage of the voting power Oof each ciass of Hembecs shall than
require the vote or written consent of Owners representing such
specified percentage of both the total voting power of the Asso-
ciation znd the voting power of the Association residing in Owners
other than Grantor.
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Section 2.06. Voting Rights. At any meeting of the Associa-
tion, each Unit Owner, sxcept as otherwise providad in Section 2.05
of this Article II vith respect to the voting power ¢f Graator,
shall be entitled to cast no more than one (1) vote for each Con-
dominium owned as shown on the Condominium Plan. Wwhere there is
more than one (1) record Unit Owner of a Condominium (“co—own-
ers”), any or all of such co-owners shall be Members and may at-
terd any meeting of the Association, but only one (1) of such co-
ownsrs shall be entitled to exercise the single vote to which the
Condominium is entitled. Such co-owners shall from time to time
all designate in writing one of their number to vote. Fractional
votes shall not be allowed, and the vote for each Condominium
shall be exercised, if at all, as a unit. Where no voting co-
owner is designated or if such designation has been revoked, the
vote for such Unit shall be exercised as the majority of the co-
owners of the Unit mutuxkily agree. Unless the Board receives a
written objection in advance from a co-owner, it shall be conclu-
sively presumed that the corresponding voting co-owner is acting
with the consent of his or her co—owners. No vote shall be cast
for any Condominium where the majority of the co-owners present
in person or by proxy and representing such Condominium canriot
agree to said vot. or other action. The non-voting co-owner or
co-owners shall bte jointly and severally responsible for all of
the obligations imposed upon the jointly owned Condominium and
shalli be entitled to all othar benefits of ownership. All agree-~
ments and determinations lawfully made by the Association in ac-
cordance with the voting procedures established herein, or in tle
By-Laws of the Agsociation, shall be deemed to be binding on all
Unit Owners, their successors and assigns.

Section 2.07. Repair and Maintenance Rights and Duties of

Associlatlon. Subject to Article XI pertaining to eminent domain

— and subject to Article X partaining to destruction of luprovements,

the Association shall paint, maintain, repair, resuriace and make

necessary Improvements to the Common Areas and PRestricted Common

Areas or shall contract for such maintenance, repair, resurfacing

and Improvements, to assure reasonable maintenance o! the Common

Areas and Resrricted Common Areas; provided, however, that the J

Association shall nct be responsible for or obligated te perform

those items of maintenance, repair or Improvement of the Units,

the maintenance of which is the responsibility of the Unit Owners

as provided in Section 2.08 of this Article II. Association -

maintenance, repairs and Improvements shall include, without B

limitation, the right, withcut obligation, to perform all correc-

tive architectural, janitorial and repair work within any Unit,

if the Unit Owner fails to . intain such Unit as provided in

Section 2.08 of this Article II: the repair and payment for all =

centrally metered util'ities, water charges, and mechanical and = 7777

S @lactrical equipment in the Common Areas; payment of all charges
for any and all utilities which serve individual Units but which
are subject to a common meter; maintenance and replacement of
shrubs, trees, vegetation, irrigation systems and other landscap-
ing improvements; repair and maintenance of all walks, common
stairwvays, private streets, parking areas and other means of
ingress and egress within the Project. All such fees, mainte-
nance, repairs and Improvements for the Project shall be paid
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for as Common Expens«s Out of the Association Maintenance #u: is
as provided in this Declaration. Aall work performed for or c..
bshalf of a Unit Owner shall be charged to such Unit Owner as a
Special Assessmen*, as herein provided. It shall further be the
affirmative duty of the Board of Directors to require strict
compliancae with all provisions of this Declaration and to cause
the Pzoject to be inspected bv the Architectural Committee for
any violation thereof.

|y

To the extent not assessed to or paid by the Unit Owners, the
Association shall pay all real and personal property taxes and as-
sessoents levied upon any portion of the Project. In addition, {if
all of the Units in the Project are taxed under a blanket tax bill
covering .ll of the Project, each Unit Owner shall pay his pro-
portionate share of any installment due under said blanket tax
bill to the Association at least tnn (10) days prior to the deln-
quency date; and the Association shall transmit such tazes to the
appropriate tax collection agency. Blanket taxes shall be allo-
cated among the Unit Owners in the same ratio that Annual Asses-
sments are assessed against the Unit Owners. The Association
shall, at least forty-five (45) days prior to the delinquency date
of eny such blanket tax installment, deliver to each Unit Owner
a copy of the tax bill, along with a written notice setting forth
such Unit Owner's obligation to pay his proportionate share of
such tax installment and the potential additional charges to
such Unit Owner for failure to comply. The Association shall pay
such taxes on behalf of any Unit Owner who does not pay his
proportionate share, and shall vse any available sums in the Oper-
ating Fund or borrow such sums as may be required to make such
payments on behalf of delinquent Owners. The Association shall
levy a Special Assessment in the amount of any such sum advanced
against any delinquent Unit Owner, plus interest at the rate of
ten percent (10%) per annum and may, in addition, include as part
of such Special Assessment an amount necessary to reimburse the

— Association rfor any penclty or late charge actually assessed in
connection with the blanket tax bill which late charge results
from the failure of the delinquent Owner(s) to make timely pay-
ment of his propoctlonate share of such taxeéa. The Lforegocing
provisions relating to the collection of taxes in connection with
a blanket tax bill on all or any portion of the Project nay not
be amended without the express written consent of Declarant.

Section 2.08. Repair and Maintenance by Unit Owner. Each
Unit Owner shail maintain, repair, teplace, paint, paper, plaster,
tile, finish and restore or cause to be so maintained, repaired,
replaced and restored, at his sole cor. and expense, all portions
of his Unit, including the interior surfaces of the walls, ceilings,
windows, floors, doors and permanent fixtures, in a clean, sanitary
and stetractive condition, in accordance with the Condominium Plan
and the original construction design of the Improvements in the
Project. Notwithstanding the toregoing, no interior walls, ceil-
ings. floors or other structural or utility bearing portions of
the building housing the Units shall be pierced or otherwise al-
tered or repaired, without the prior written approval of the plans
for such alteration or repair by the Architectural Committse. It
shall further be the duty of each Unit Owner, at his sole cost and
expense, to keep free from-debris and in a reasonably good state of
repair subject to the approval of the Architectural Committee, any
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petio, deck or parking area which constitutes a portion of the
Restricted Common Areas eubject to his exclusive contvol, provicded,
however, that no Unit Owner shall be responsible fcr any periodic
structural repair, painting, resurfacing or replacement of such
patio, deck or parking area so long as such repai:z, painting, resur-
facing or replac:ment is not caused by the willful or negligent

acts of the Unit Owner or his Pamily, gueets, tenants, or invitees.
It shall further be the duty of each Unit Owner to pay when due

any and all charges for all utility services which services are

not centrally metered but are separately metered to his Unit.

Section 2.09. Use of Agent. The Board of Directors, on be-
half of the Associatlion, may contract with a professional manage-
ment agent for the performance of maintenance and repair and for
conducting other activities on behalf of the Association. The
term of such contract, or any contract with Grantor for the fur-
nishing of services tc the Association, shall not exceed one (l)
year, renewable by agreement of the parties for successive one-
year periods, and such contract shall be terminable by the Asso-
ciation, acting through the Board, at any time (1) for cesuse upon
thirty (30) days' written notice thereof, and (2) without cause
or the payment of a termination fee upon ninety (90) Aays' writ-
ten notice.

ARTICLE III
RIGHTS IN COMMON AREAS

Saction 3.01. Association Rights. The Association shall have
— a non-exclusive easement over those portions of the Common Areas
made up of the Improvements on the Froperty and a nonexclusive
license over all other portions of the Common Areas for the pur-
poses described in this Declaration. Upon Close of Escrow for the
e first sale of a Condominium in the Project, the Association shall
immediately become responsible for ali maintenance, operation,
control and expenses associated with the Comrmon Areas.

Section 3.02. Partition. There shall be no judicial parti-
tion of the Common Areas, or any part thereof for the term of the
Project, nor shall Grantor, any Unit Owner or anry other Person
acquiring any interest in any Condo-minium in the Project seek any
such judicial partition.

Section -.03. Members®' Rights of Use and En%oxggnt of Common

Atreas. Subject vo the provisions of this Declaration, every Member
of the Associaticui shall have, for himself and his Family, a ron-
exclusive easemant of access, ingress, egress, use and enjoyment

- 0of, in and to those portions of the Common Areas made up of the
Improvements on the Property and a nonexclusive license over ail
other portions of the Common Areas and such easements and licenses
shall be appurtenant to and shall pass with title to every Condo-
minium in the Project.

Sec=ion 3.04, Extent of Members' Rights. The rights of Mem-
bers Of use and enjoyment Of the Common Areas created by this Dec-
laration shall be subject to Restrictions, including without limi-
tation the following:
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(a) The right of the Board to suspend the voting
rights, easamerts and licenses of any Memder, and the
Persons deriving such rights, easements and licenses
from any NMember, for use of the Compon Areas, for any
period during which the payment of any Annual, Special,
Capital Improvesent or Reconstruction Assessaent against
such Member end his Condoaminium remains delinquent, and,
after Notice and Hearing as provided in the By-Laws, to
suspend such rights, easements and licenses for the
period set forth in the By-Laws for any violation of the
Restrictions, it be ng understood that any suspension
for either nonpayment of any Assessme-t or breach of the
Restzicticns shall not constitute a waiver or discharge
of the Member's nbligation to pay Assessments as provided
herein;

(b) The right of the Association to consent to or
otherwise cause the construction of additional Improve-
aents on the Common Areas and to consent to or otherwise
cause the alter:tion or removal of any existing Improve-
ments on the Common Areas the benefit of the Members of
the Association;

(c) The right of the Association, acting through
the Board, to consent to or join in the grant or con-
veyance of easements, licensas or rights-of-way in, on
or over the Common Areas for purposes not inconsistent
with the intended use of the Project ags a residential
Condominium project;

(d) Subject to the provisions of this Declaration,
the right of eacn Unit Owner to the exclusive use of the
—_ Restricted Common Areas allocated to his respective Unic:;

{e) The rights and reservations of Sublessor and
Grantor as set forth in this Declaration; and

(£) The yight of the Aasociation, acting through
the Board, to reasonably restrict access to roofs, main-
tenance areas and other areas of the Project.

(g) The right of the Asscciation to reasonably
limit the number of guests, tenants and invitees of
Owners using the Common Areas.

(h) The right of the Association to establish
uniform rules and requlations pertaining to the use
of the Common Areas and Restticted Common Areas,
including, without limttation, the right and obli-
gation of the Association to enforce all parking
restrictions within the Commcn Areas and Restricted
Common Areas as set forth in Article VIII hereof.

Section 3.0S. Delegation of Use. Any Member entitled to the
right of use and enjoyment of the Common Areas may delegate, in
accordance with the By-Laws, his right to use of the “ommon Areas
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to his tenants, conrtract purchasers or subtenants who purchase or
lease his Condominium, subject to reasonable regulation by the
Board.

Section 3.06. Waiver of Use. No Member may exempt himself
from personal liabillty for Assesaments duly levied by the Asso-
ciation, nor effect the release of his Condominium frowm the liens
and charges thereof, by waiver of the use of the Coamon Areas
or by abandonment of his Condominium.

Section 3.07. Damage by Member. Each Member shall be liable
to the Association for any damage to the Common Areas not fully
reimoursed to the Association by insurance which may be sustained
by reason of the negligence, willful misconduct or unaathorized
or improper installation or maintenance of any Isprovement by
said Member, his guests, tenants, or invitees, or any other Per-
sons deriving their right Jof use of the Coamon Areas from salid
Member, or his guests, tenants, c- invitees. Notwithstanding the
foregoing, the Association, acting through the Bocard, reserves
the right to determine whether any claim shall be made upon the
insurance maintained by the Association, and the Association
further reserves the right, after Notice and Hearing as provided
in the By~Laws, to levy a Special Assessment equal to the increase,
if any, in insurance premiums directly attributable to the damage
caused by such Member or the Person for whom such Member may be
liable as described above. In the case of joint ownership of a
Condoaminium, the liability of such Unit Owners shall be joint
and several, except to the extent that the Association shall have
previously contracted in writing with such joint Unit Owners to
the contrary. After Notice and Hearing as provided in the By-
Lawvs, the coast of correcting such damage to the extent not reim-
bursed to the Association by insurance shall be a Special Assess-

~ ment against the Condominium, and may be enforced as provided
herein for the enforcement of other Asseasments.

ARTICLE IV
ARCRITECTURAL REVIEW COMMTTTEE

Section 4.01. Members of Committee. The Architectural Review
Committee (“"Architectural Committee” or “Committee”), consisting
of at least three members is hereby created with the rights and
povers set forth in this Declaration. The initial members of the
Committee shall be representatives appoiated by Grantor, whcse busi-
ness addresas is 15052 Springdale Street, Suite A, Buntington Beach,
California 92649. Regardless of the fact that Grantor may then
have lost voting control within the Associacion, Grantor shaii
have the unilateral right and power at all times to appoint or
remcve a majority of the members of the Committee or to fill any
vacancy of such majority until the “turnover date” which =hall be
the date either (1) on which Close cf Escrow has occurred for the
sale by Grantor of ninety percent (90%) of the Condominiums then
subject to this Declaration (subject to subsesction (2) below,
Grantor's rights of appointment hereunder may be reinstated upon
annexation of all or part of the Annexable Area pursuant to Article
XV), or (2) five (5) years following the date of original issuance
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of the Pinal Subdiviaion Public Report for Phase 1, whichever
occurs first. Grantor may at any time assign in writing such
powers of removal and appointment to any Person, subject to auch
terms and conditions as Grantor may chcose to impose. Commencing
one (l) year from the original {ssuance of the Final Subdivision
Public Report for Phase 1, the )koard shall have the power to
appoint one ‘1) member tu the Architectural Comamittee, until the
turnover date. Thereafter, the Board shall have the power to

appoint and remove all of the members of the Architectural Coamit-

tee. Members appointed to the Committee by the Board shall be
from the Membership of the Association, but Persons appointed o
the Architectural Commjittee by Grantor need not be Members of the
Association.

Section 4.02. Review of Proposed Construction. The Commit-
tee shall consider and act upon any and all plans and specifica-
tions submitted for its approval under chis Declaration and per-
form such other duties as from time to time shall be assigned to
it by the Board, inciuding the :inspection of construction in
progress to assure its conformance with plana appi.oved by the
Committee. Subject to Article VII of this Declaration, no con-
struction, alteration, addition, modification, decoration, redec-
oration or reconstiuction of an Improvement in the Project shall
be commenced or maintained until the plans and specifications
therefor showing the nature, kind, shape, height, width, eleva-
tion, color, materials and location of the same shall have been
subajitted to the Committee and approved in writing by the Commit-
tee. The Unit Owner shali obtain a written receipt for the plans
and specifications from an authorized agent of the Committee.

The Committee shall approve proposals or plans and specifications
submitted for ita approval only i{f it deems that the construction,
alterations, or additions contemplated thereby in the locations
indicated will not be detrimental to the appearance of the sur-~
rounding area of the Project as a whole, or will not unreasonably

interfere with the view of another Unit Owner; that the appearance

of any structure affected thereby wiil be in harmony with the
surrounding structures, that the construction thereof will not
detract from the harmony, whnleszomeness and attractivenass of

ths Cozmon Areas or the use and enjoyment thereof by the Members;

and that the upkeep and maintenance thereof will not become a bur-

den on the Association. The Committee may condition its approval
of proposals or plans and specifications for any Improvement (1)
on such changes therein as it deems appropriate, (2) upon the
agreement by the Person (referred to in this Section 4.02 as
"applicant”) submitting the same to grant appropriate easements
to the Association for the maintenance of the Improvements (as

burse the Association for the cost of maintenance, or all three.
The Committee may require submission of additional plans and

= specifications or other information prior to approving or disap-
proving material submitted. The Committee shall also issue
Architectural Committee Standards or guidelines setting forth
specific standards of approval, procedures for the submission
of plans for approval (including the requirement of a tee to the
Association to accompany each application for approval), and any
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additioc..nl reasonable factors which it will take into consideration
in reviewing subaissions. The Comaittee may provide that the
amount of such fee shall ba uniform, or that it be deterained in
any other reasonable manner, such as based upon the reasonable

cost of the construction, alterations or additions contemplated.
The Committee may require such detail in plans aad specificatione
submitted for its review as it deems proper, including without
limitation, floor plans, site plans, drainage plans, elevation
drawvings and description or samples of exterior material and
colors. Until receigt by the Committee of any required plans and
specifications, the “ommaittee may postpone reviev of any plan
submitted for approval. Decisions of the Commi‘.tee and the reasons
therefor shall be transmitted by the Committee to the applicant

at the address set forth in the application for approval, within
forty=five (45) days after receipt by the Committee of all materials
required by the Committee. Any application subwitted pursuant to
this Section 4.02 shall be deemed approved, unless written disap-
proval or a request for additional information or materials by the
Commjittee shall have been transmitted to the applicant within
forty~-five (4S) days after the cdate of receipt by the Committee of
all required materials. Grantor need not seek approval of the
Committee with respect to its construction activities, until Close
of Escrow for the sale of all of the Condominiums in the Project.

Seaction 4.03. Meetings of the Committee. The Committee shall

meet from “ime to time as necessary to perform its duties hereunder.
The Committee may from time tc time by resolution unanimously
adopted in writing designate a Ccmmittee Representative (who may,
but need not, be one of its members) to take any action or perform
any duties for and on behalf of the Committee, except the granting
of variances pursuant to Section 4.07 of this Article IV. 1In the

P absence of such designation, the vote of 3 majority of the Commit=-
tee, or the written consent of a majority of the Committes taken
without a meeting, shall constitute an act of the Committee.

Section 4.04. No Waiver of Future Aporovals. The approval
of the Committee of any proposals or plans and specifications or
dravings for any work done or proposed or in connection with any
other matter requiring the approval and consent of the Commnittee,
shall not be deemed to constitute a waiver of any right to with-
hold approval or consent to any similar proposals, plans and
specifications, drawings or matter whatsocever subsequentiy or
additionally submitted for approval or consent.

Section 4.05. Compensation of Members. The members of the
Committee snall receive noO compensation for services rendered,
other than reimbursement for expenses incurred by them in the
performance of their duties hereunder.

Section 4.06. Correction of Defects. Inspection of work
and correction of defects therein shall proceed as follows:

(a) The Committee or its duly authorized
representative may at any time {nspect any Improve-
for which approval of plans is required under this
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Azticle IV) provided, however, that the Coamittee's
right of Lnspecticn of the Improvement for which
plans have been submitted and approved shall
terminate sixty (6V) days after such work of
Iaprovesent shall have deen compleced and the
respective Unit Owner shall have given written
notice to the Committee of such coapletion.

The Committee's rights of inspection shall not
terminate pursuant to this paragraph in the event
that plans for the work of Improvement have not
previocusly bsen esubmitted to and approved by the
Committee. If, as a result of such inspection, the
Comaittee finds that such Improvement was done
without obtaining approval of the plans therefor or
was not done in substantial compliance with the
plans approved by the Committee, it shall notify
the OUnit Owner in writing of faiiure to comply with
this Article IV within sixty (60) days froa the
inspection specifying the particulars of noncompli-
ance. The Comaittee shall have the authority

to require the Unit Owner to take such action as
may be necessary to remedy the noncoapliance.

(h) If noncompiiance exists, the Unit Owner
sha.l immediately upon receipt of such notification
commence to remedy Or remove the same and shall com-
plete such work within a period of not more than
forty-five (45) days from the date that notice of
the Committee ruling is given to the Unit uwner.
The Committee shall determine the estimated cost of
correcting or removing the same. If the Unit Owrer
does not comply with the Commitiae ruling within
such period, the Board, at its nption, may, after
Notice and Hearing as provided in the By-laws,
Record a Notice of Noncompliance and mdy peacefully
remove the noncomplying Improvement or atherwise
peacsivily re=sldy the nonceomplisnce, 3nd the Unit
Owner shall reimburse the Association, upon demand,
for all expenses incurred (n connection therewith.

If such expeuses are not promptly repaid by the Unit =

Oowner . the Association, the Board shall levy a
Special Assessment against such Onit Owner for
reimbursemenc collecti le in the same manner as
Annual Assessments provided in this Declaration.
The right of the Associa:ion to remove a non-
complying Improvement or otherwise remedy the

— noncompliance shall be in addition to all other

rights and remedies which the Association may have T

at law, in equity or in this Declaration.

(c) If for any reason the Committee fails to
notify the Unit Owner of any noncompliance with pre-
viously submitted and approved plans within sixty
(60) days after receipt of said written notice of
completion from the Unit Owner, the Improvement
shall be deemed to be in accordance with said
approved plars.
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Section 4.07. !§gg!ag£a§g!é%!; The Architectural Cosmsittes
shall Teview and approve or disapprove all plans submitted to it
for any proposad Improvement, alteration or addition, solely on
the basies of aesthetic considarations and the overall dbenefit ur
detriment which would result to the immediate vicinity and the
Project generally. The Cousittee shsll take into consideraticn
the aesthetic aspects of the architectural designs, placement of
Inprovements, landscaping, color schemes, axterior finishes and
saterials and eimilar features. The Committee's approval or
disapproval shall be based solely on the considerations set
forth in this Article IV, and the Committee shall not be respon-
sible for reviewing, nor shall i%s approval of any plan or design
be deemed approval of, any plan or design from the standpoint of
structural safety or conformance with building or other codea.

Section 4.08. Variances. The Committee may authorize vari-
ances from compliance with any of the architectural provisions of
this Declaration, including restrictions upon height, size, floor
area Or piacement of structures, or similar restrictions, when circ-
cumstances such as topography, natural obstructions, hardship,
aesthetic or environmental consideration may require. Such vari-
ancer must be evidenced in writing, must be signed by at least a
majority of the Committee, and shall become effective upon Recorda-
tion. 1If such variances are granted, no violation of the covenants,
conditions and restrictions contained in this Declaration shall be
daemed to have occurred with respect to the matter for which the
variance was granted. The granting of such a variance shall not
operate to waive any of the terms and provisions of this Declara-
tion for any purpose except as to the particular property and
particular provision hereof covered by the variance and shall not
neceaszarily aerve as a basis for subseqguent variances with respect
to other Condominiums. The granting of any varianhce =hall not

. affect in any way the Unit Owner's obligation to comply with all
governmentsl laws and regulations affecting his use of the
Condoainium.

it ARTICLE V

- ASSOCTATION MAINTENANCE PUNDS AND ASSESSMENTS

Section 5.01. Creation of the Lien and Personal Obligation

of Assessments. Grantor, tor each Condominium owned by 1t, Eoreby
covenants and agrees to pay, and each Unit Owner, by acceptance of
a Sublease of Condominium and Grant Deed of Improvements whether or
aot it shall be so expressed therein, is deemed to covenant and

— agree to pay to the Association all Annual Assessments for Common
Expenses and &ll1 applicable Special Assessments, Reconstruction
Assessments and Capital Improvement Asssssments. Except as provided Y
in Section 5.07 of this Article V, all such assessments, together
with interest, costs, and reasonable attorneys' fees, shall te a
separate, distinct and personal obligation of the Person who was
the Unit Owner of such Condominium at the time when the assessment
fell due, and shall bind his heirs, devisees, personal representa-
tives and assigns. This personal obligation cannot be avoided by

abandonment of the Condominium or by an offer to waive use of the
CoamoOn Areas.
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Section S.02. Maintenance Funds of Association. The Board of
Dizrectors iﬁhIT #stablish no Tewer than two (4) separate accounts
{the *"Maintenance runds®), into which shall bes deposited all monies
paid to the Association, and from which disuursements shall be made,
as provided her-in, in the performarnce of functions By the Associa-
tion under this Declaration. Each of the Maincenance ¥unds shall
be established as separate trust savings or trust checking accounts
at a banking or savings institution. The Maintenance Funds shall
include: {1) an COperating Pund for current Coamon Expenses of the
Agsociation, (2) a Reserve Fund for capital inmprovements, replace-
ments, painting and repairs of the Common Areas (which cannot
normally be expected to recur on an annual basis), and (3) any
other funds which the Board of Directors may establish to the
axtent necessary under the provisions of this Declaration. The
Board of Directors shall not commingle any amounts deposited into
any of the Maintenance Funds with one another. Nothing contained
herein shall limit, preclude or impair the establishment of addi-
tional Maintenance Punds by the Associacion, so long as the amounts
ansessed to, depcsited into, and disbursed from any such Fund are
earmarked for specifiesd purposes authorized by this Declaration.

Section 5.03. Purpose of Assessments. The assessments levied
by the Board of Directors on behalf of the Association shall be used
exclusively to prcomote the racreation, health, safety and welfare of
the residents of the Condominiums in the Project and for the opera-
tion, replacements, improvement and maintenance of the Froject.

All amounts deposited into the Maintenance Funds must be used
solely for the common benefit of all of the Unit Owners for pur-
poses authorized by this Declaration, as amended Erom time to
time. Diabursemente from the Operating Fund shall be made by the
Board of Directors for such purposes as may be necessary for the
discharge of its responaibilities herein for the commor benefit
of all of the Unit Owners, other than those purposes for which
disbursements from the Reserve Fund are tc be used. Disbursements
from the Reserve Fund shall be made by the Board of Directors for
the respective purposes specified in this Article Vv, Nothing in
this Declavaticn zhall be construed in such a way as to permit
the Associatior rom using any assessments to abate any annoyance
or nuisznce emanating trom outside the boundaries of ths Project.

Section 5.04. Basis of Maximum Annual Assessment. (Ontil the
first day Of the Association's fiscal year next following the Close
of Escrow for the sale of the first Condominium in the Precject, the
maximum Annual Assessment under this Article V shall b determired
in accordance with the jinitial budget of the Association as filed
with the California Department of Real Estste and reflected in the
most recent Final Subdivision Public Rsport f£or the sale of Condo-
miniums in the Project. A copy of such initial budget is attached
hereto, marked Exhibit *"D*" and incorporated herein by this refer-
ence. Should the Board of Directors determine that such initial
maxzimum Annual Aesessment is insufficient to meet the Common Ex-~
penses Of the Associatjon during the remainder of the Associa-
tion's initial fiscal year, the Board of Directors may, by major-
ity vote, increase that Annual Assessment by not more than twenty
percent {20%) above the maximum Annual Assessment for such year
reflected in the budget for the Association. Any proposed Annual
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Asssssment in excess of twenty percent (200) above the maxiaua
Anrual Assessment prioc to :he ¢nd of the Association’s initial
fiecal year shall be subject to approval by a majority vote of
each class of Members.

— (a) Coamencing on the first day of the fiscal year
next following the Close of Escrow for the sale of the
first Condominiun in the Project, the maximum Annual
Assessment may be increased by the Board, above the max-
imum Annual Assessment for the previous year, without a
vote of the Membership and effective no sooner than the
first day of each fiscal! year, in an amount no more than
the greater of (1) ten percent (10%), or (2) the per-
centage by which the U.S. Bureau of labor Statistics,

Los Angeles-Long Beach-Anaheim, Consumer Price Index

For All Urban Consumers, as of the date of the increase,

has increased over the level of such Index as of the

date the Annual Assessment was last established; provided,

however, that in no event shall the Board have the autho-

riti.to incresse the maximum Annual Assessment above the

maximum Annual Assessment for the previous year by more
than twenty percent (20%) without a vote of the member-
ship.

(b) Commencing on the first day of the fiscal year
next following the Close of Escrow for the sale of the
first Condominium to & purchaser pursuant to a Final Sub-
division Public Report, the maximum Annual Assessment may
be i~~reased above the greater of (1) ten percent (10%)
or (2) said percentage by which the Index has so increased,
by the vote or written assent of Menmbers tepresenting at N N
least fifty-one percent (51%) of the voting power residing
in each class of Members of the Association.

e (c) The 3card of Directors may not fix an Annual
Assessment at any amount in excess of the maximum
Annual Assessment for that fiscal year.

Section 5.05. Commencement of Annual Assessments. The Board
of pirectors shall authorize and levy the amount of the Annual
Assessment upon each Condominium, as provided herein, by majority
vote of the Board. The initial Annual Assessment shall begin on
all Tondominiums in a Phase of Development (including unsold Condo-
miniums therein owned by Grantor) on the first day of the calendar
month following Close of Escrow for the sale of the first Condo-

_ minium in such Phase. Unless ntherwise indicated in the Associ-
ation budget, Annual Assaessments shall be assessed equally against
the Unit Owners and thsir Condominiums based upon the number of
Condominiums owned by each Mamber. The initial Arnual Assessment
shall be adjusted according to the number of months remaining in

—~ the fiscal year as set forth in the By-Laws. The Board shall fix
the amount of the Annual Assessment against each Condominium at
least thirty (30) days in advance of each Annual Assessment period.

Each Membaer shall thereafter pay to the Association his Annual
Asgessnent in installments at such frequency and in such amcunts as

PULCP, ROLITON, “20-

Description: Orange,CA Document - Book Page (Pre-1982) 13713.1046 Page: 25 of 149wmmmemmwns
Order: 16 Comment: resssre—— —



8JDmmjo 2/14/80 VT4
Pile Ro. 11790

BK 13715p6 1071

e3tablished by the Bcard. Each Annual Assessment may be paid by
the Member to the Association in one check or in separate checks as
payments atzributable tc ihe deposits undar the Operating Pund and
the Reserve Pund. In the event that any installment of an Annual
Asseszment payment is less than the amnrunt assessed and the payment
does not aspecify ctha Maintenance Fund or Funds intc which it should
be deposited, the receipt by the Association from that Unit Owner
shall be credited in order of prirrcity first to the Operating Fund,
until that pertion of the Annual Assessment has been satisfied,

and sacond to the HReserve Fund.

In the event that the Board shall determine that the estimate
of total charges for the current year is, or will become, inade~
quate to meet 3ll expenses of the Project for any reason, it shall
immediately determine the zpproximate amount of such i{nadequacy.
Subject to the provisions of Section 5.04 of this Article V, the
Board shall have the authority to levy, at any time by a majority
vote, a supplemental Annual Assessment, reflecting a revision of
the total charges to be assessed against sach Condominium. The
total of such supplemental Annual Assessments levicd in any fis-
cal year, when added to tha Annual Assessment for such fiscal
year, shall not exceed the maximum Annual Assessment established
pursuant to Section 5.04 above. Written notice of any change in
the amount of Annual Assessments levied by the Association through
the Board shall be given tyv all Members not less than thirty (30)
days prior to the effective date of such change.

Section 5.06. Association Budgets. The Board of Directors
snall cause to be prepared an annual report containing a balance
sheet, an income statement reflacting income and expenditures of
the Association for each fiscal year, including deposits in and
withdravals from tha Rescrve Fuvnd and the Operating Fund, a state-
ment of changes in financial position and a stutement of the place
where the rames and addresses of the current Members may be found.
The Board shall cause to be discributed a copy of each such annual
report tc each Member, and to each first Mortgagee who has filed a
written request for copies of _he same with the Board of Directors, -
in the manner provided in the By-Laws of the Association. The 6 i N
Board of Directors may cause financial statements to be distributed
to all Msmbers in such greater frequency and at such further inter-
vals as deemed appropriate by the Board of Directors of the Asso-
ciation. Prior to the beginning of each fiscal yeazr, the Board
of Directors shall prepare and distribute to the Membership of
the Association, a written, itemized estimate (budget) of the
income and expenses of the Association during such year in perform-
ing its functions under this Declaration (in.luding a reasanatle
provision for contingencies and deposits into the Reserve Fund,
less any expected income and accounting for any surplus from the
prior year's respective Maintenance Funds). Each Annual Assessment _—
shall constitute an aggregate of separate assessments for each of
the Maintenance Punds, reflecting an itemization of the amounts
assessed and attributable to prospective deposits into the Reserve
Fund and the Operating Fund.

Section 5.07. Collection of Annual Assessments. From and
after the flrst day of the first month following Close af Escrow
for the first sale of a Condominium in the Project, the Board
of Directors shall fix and collect from each Member his pro rata
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share of the Annual Assassments. Aanual Assessaents for fractions
of any month involved shall be prorated. Grantor shall pay its
full pro rata share of the Annual Assessments on all unsold Con-
dominiums in the Projact.

At the end of any fiscal year of the Assoclation, the hamber-
ship may determine that all excess funds in the Operating Fund may
be returned t¢o the dNembers proportionately, or may be retained by
the Association and used to reduce the following year's Annual
Assessaentr. Upon dissolution of the Association incident to the
abandonment or termination of the Project, any amounts remaining
in any of the Maintenance Funds shall be distributed proportion-
ately to or for the benefit of the Members.

Upon any voluntary or involuntary conveyance of a Condomin-
ium, the new Unit Owner ("Purchaser™) shall be jointly and sev-
erally liable with the previous Unit Owner (“Seller”) for all
unpaid assessments levied by the Board of Directors against the
Saller for his share of the Common Expanses up to the time the
conveyance was Recorded. without prejudice to the ricat of the
Purchaser to collect from the Seiler therefor. Bowever, any
such Purchaser shall be entitled to a statement from the Board
of Diractors or the Management Agent of the Associaticn, as the
case may be, setting forth the amount of the unpaid asssssments
against the Seller due the Association; and such Purchaser shall
not be liable for, nor shall the Condominium conveyed be liable
for any unpaid assessments levied by the Board of Directors
against the Seller in excess of the amount sev forth in the
statemant; provided, hcwever, that the Purchaser shall be liable
for any such assessment becoming due after the date of any such
statement. Notwithstanding the foraegoing, any first Mortgagee
or other Purchaser for value who obtains title to a Condominium
pursuant to the rsmedies provided in the Mortgage or foreclosure
of the Mort,age, shall not be liable for unpaid assessments or
charges against the mortgaged Condominium which accrue prior to
the time such Mortgagee acquires title tc that Condominium.

Section 5.08. Capital Improvement Assassments. Should the
Board of Directort cetermine th:.. need for a capital Improvement or
other such expenditurs, the cost of which in the aggregate exceeds
five percent (5%) of the budgeted gross expenses of the Association
for the then current fiscal year, then the vote or written consent
of at least a majority of tr voting power of each class of Mem-
bers, as provided herein, shall be required to approve and render
affective . Capital Improvement Assessment levied by the Board of
Directors to cover the cost of such expenditure. Capital Improve-
ment Assessments may be levied by the Board without the consent of
the Members, if the aggregate cost of the axpenditure does not ex-
ceed five percent (5%) of the budgeted gross expenses of the
Association for the then current fiscal year.

Section S5.09. Delinguency and Acceleration. Any instailment
of an assessment providead for ¥n this Declaration shall become de-
linquent {f not paid on the due date as established by the Board

= of Directors of the Association. With respect to esach installment
of an assesament not paid within ten (10) days after its due date,
the Board of Directors may, at its election, require the deiinquent
Unit Owner to pay a late charge of not to exceed Five Dollars
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($5.00) or five percent (S8) of the amount of the delinguent in-
stallment . whichever is greater, together with interest at tha
mazimum rate permitted by law on such delinguant sums, calculated
from the date of delinquency to and including the date full payment
is received by the Association. If any installment of an Annual
Assessaant is not paid within thirty (30) dueys after its due date,
the Board may mail a notice to the Unit Owner and to each first
Mortgagee of a Condoaminium which has requested a copy of the
notice. Such notice shall specify (1) the fact that the install-
ment is delinquent; (2) the action reg.ired to cure the default;
(3) a date, not less than thirty (30) days from the date the notice
is mailed to the Unit Owner, by which such default must be cured;
and (4) that failure to cure the default on or before the date
specified in the notice may result in acceleration of the balance
of the installments of the Annual Assessment for the then current
fiscal year and sale of the Condominium. The notice shall fucrther
inform the Unit Owner of his right to cure after acceleration and
to bring a court action to assert the nonexistence of a default

or any defense of the Unit Owner to acceleration and sale. 1If the
édzlinquent installments of the Annual Assessment and any charges
thereon are not paid in full on or before the date specified in
the notice, the Board at its option may declare all of the unpaid
balance of the Annual Assessment for the then current fiscal year,
attributable to that Unit Owner and his Condominium, to be immedi-
ately due and payable without further demand and may enforce the
collection of the full ‘nnual Assessment and all charges thereon
in any manner authorized by law and this Declaration.

Section 5.10. Notice of Lic... The Board of Directors may
cause to be Recorded a Notice of Assessment ("Wotice of Lien®)
securing the payment of any assessment or installment thercof,
levied by the Assoclation against any Unit Owner as provided in
Section 1356 of the Civil Code. Such 'Notice of Lien shall state
the amount of such assessment or installment, as the case may be,

and other authorized charges and interest, including the cost of
preparing and recording sucn Notice of Liea, the expenses of col-
lection in conrection with any delinguent installments, reasonable
attorneys' fees, a sufficient description of the Condomirium
against which the same has been assassed, the name and address of
the Association, and the name of the Unit Nwner thereof. Such
Notice of Lien shall be signed by an authorized representative of
the Association. Upon payment to the Association cf the full
amount claimed in the Notice of Lien, or other satisfaction there-
of, the Board of Cirectors shall cause to be Recorded a Notice of
Sacisfaction and Release of Lien ("Notice of Release®) stating the
gatisfaction and release of such amcunt claimed. The Board of i
Directors may demand and receive from the applicable Unit Owner
a reasonable charge for the preparation and Recordation of such

- Netices of Relaase befcore Reccording the same. 2Any purchaser or en— ——
cumbrancer who has acted in good faith and extended value may rely
upon such Notice cf Release as conclusive evidence of the full

satisfaction of the sums stated in the Notice of Lien.

Section 5.11. Liens, Enforcement. All sums assessed in ac-
cordance with the provisions of this Declaration shall constitute
a lien on the respective Condominium prior and supericr to all
other liens, except (1) all taxes, bonds, assessments and other
levies which, by law, would be superior thereto, and (2) the lien

SURNS 3 MeSITTRICK =23~
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or charge of any first Mortgage of record (meaning any Recorded
Mortgage or Deed Of Trust with first priority or seniority over
other Mortgages or Deeds cf Trust) made in good faith and for value
and Recorded prior to the date on which the lien became effective,
subject to the provisicna cf Article V, Section 5.07 and Article
XII of the Declaration. Notwithstanding the foregoing, any as-
sessment lien provided for hereunder shall be prior and suparior
to any ceclaration of homestead Recorded after the Recorli-tion

of this Declaration. Said lier shall become effective upon Recor-
daticn of the Noti~e of Lien in the manner provided in Section 5.10
of this Article V. Such lien shall relate only to the individual
Condominium againat which the Assessment was levied and not to the
Project a2s a whole. It shall be the duty of the Board of Directors
to enforce the collection of any amounts due under this Declaration
by one or more of the alternative means of relief afforded by this
Declaration. Such lien may be enforced by saie c¢f the Condominium
by the Asscciation, its attorney or other persons authorized to
make the sale, after failure of the Unit Owner to pay an assess-—
ment, or installment thereof, as provided herein. Such sale shall
be conducted in accordance with the provisions of the California
Civil Code, applicable to the exercise of powers of sale in mort~
gages and deeds of trust, or in any manner permitted by law. An
action may be brought to foreclose the lien of the Association by
the Board, or by any Unit Owner if the Board fails or refuses to
act, after the expiration of at least thirty (37) days from the
date on which the Notice of Lien was Recorded; provided that at
least ten (10) days have expired since a copy of the Notice of

Lien was mailed to the Unit Owner affected thereby, and subject

to the provisions of Section 5.09 of ti:is Article V in the event
that the Board accelerates the due date of any Annual Assessment RPN
installments. In any such fcreclosure, the Unit Owner shall be
required to pay a reasonable rental for the Condominium, and the
plaintiff in such foreclosure action shall be ertitled to the
appointment of a receiver to collect the same. The Association,
*hrough its agents, shall have the power to bid on the Condominium
at foreclosure sale, arnd to acquire and hold, lease, mortgage and
convey the same. Suit to recover a money judgment for unpaid As-
sessments shall be maintainable without foreclosing or waiving the
lien securing the same, but this provision cr any institution of
suit to recover a money judgment shall not constitute an affirma-
tion of the adequacy of money damages. Any recovery resulting

from a suit in law or equity initiated pursuant to this Section

may include reascnable attorneys' fees as fixed by the court,

ARTICLE VI
PROJECT EASEMENTS AND RIGHTS OF ENTRY

Section 6.0l1. Easements and Licenses.

(a) Access. Declarant expressly reserves for the
benefit of the Unit Owners in the Project reciprocal,
nonexclusive easements for access, ingress and egress
over all portions of the Common Areas made up of the
Improvements on the Property and nonexclusive licenses
over all other portions of the Common Areas, including
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any driveways curtently existing in the Project or sub-
sequently added thereto, which easements and licenses
may be conveyed by Subleseor or Grantor to Unit Owvners
and to the Association for so long as Sublessor or
Grantor owns any interest in the Project. Subject to
the provisicns of this Declarstion governing use and
snjcyment thereof, such sasements and licenses may be
used by Grantor, its successors, purchasders and aitl

Unit Owners, their guests, tenants and invitees, resid-
ing on ot temporarily visiting the Project, for walkways,
vehicular access, parking and such other purposes rea-
sonably necessary for use and enjoyment of a Condominium
in the Projact. The Board, with a vote or written con-
sent of a majority o” m~ach claas of Members, shall have
the right to grant easements over those portions of the
Comaon Areas Rade up of the Improvements on the Property
and nonexclusive licenses over all other portions of

the Common Areas to any Person after Close of Escrow

for the first sale of a Condominium in Phase 1.

{b) Maintenance and Repair. Dreclarant expressly
reserves for the benefit of the Board of Directors and
all agents, officers and employees of the Association,
nonaxclusive easements ov r all portions of the Common
Aresas made up of the Tmprovements on the Property and
nonexclusive licenses over all other portions of the
Common Areas as necessary to maintain and cvepair the
Cosmon Areas (including the Restricted Common Areas),
and to perform all other tasks in accordance with
the provisions of this Declaration. Such easements
and licenses over the Common Areas shall be appurtenant
to and shall pass with the title to every Condominium
conveyed.

(¢) Restricted Common Areas. Declarant expressly
reserves for the benefit of Unit Owners exclusive ease-
ments and licenses for the use of those Restricted
Coamon Areas for patios and decks, as shown and assigned
in the Condominium Plan.

(d) Utility Easements. Declarant expressly reserves
for the benefit of the Association the right of Sublessor
or Grantor to grant additional easements and rights-of-way
over the Project to utility companies and public agencies,
28 necessary, for the proper development and disposat
of the Project, until Close of Zscrow for the sale of
all Condominiums in the Project.

(e) Encroachments. Grantor, the Association and
Unit Owners of contiguous Condominiums shall have a
reciprocal license appurtenant to each of the Condo-
miniums over the Condominiums, the Common Areas for
the purpose of (1) accommodating any existing encroach-
ment of any wall of the building, and (2) maintaining
the same and accommodating authorized construction,
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reconstruction, repair., shifting, movement Oor natural
settling of the buildings or any other portion of the
Project housing their redpective Units. There axe spe-
cifically resserved for the banefit of the Unit Owners
sasements and reciptocal negative easemants for utilicy
services anéd repairs, veplacement and maintenance cf the
same over all of the Comamon Areas. The foregoing ease-
ments and licenses shall be used 80 as not to unrea-
sonably interfere with the use and enjoyment by the
Unit Owners of adjoining Condominiums. No portion

of the Common Areaus including, without limitation,

any amenities contemplated as a part of the Proiect,
are proposed to be leased by Grantor to the Unit Owners
or to the Association.

Section 6.02. Rights of Entry. The Board of Directors shall

have a limited right of entry in and upon the Common Areas and

the exterior of all Units for the purpose of inspecting the Proj-
_ ect, and taking whatever corrective action may be deemed necessary

or proper by the Board of Directors, consistent with the provisions
of this Declaration. However, nothing herein shall be construed
to imposw any obligation upon the Association to maintain or repair
any property or Improvements the maintenance or repair of which is
the responsibility of the Unit Owner. Nothing in this Article VI
shall in any manner liait the right of the Unit Owner to exclusive
occupancy and control over the interior of his Unit. However, a
Un.t Owner shall permit a right cf entry tc the Board of Directors
or any other person authorized by the Board cof Directors, as
reasonably necessary, such as in case of any emexrgency originating
in or threatening his Unit, whether the Unit Owner is present or
not. Furthermore, a Unit Owner shall permit cther Unit Owners, cr
their representatives, to enter his Condominium for the purpose
of performing reguired installation, alterations cr repairs to
the mechanical or electrical services to a Condowminium, provided
that such requests for entry are made in advance and that entry is
at a time reasonably convenient to the Unit Owner whose Unit is
to be entered and provided further that the entered Unit is left
i gubztz, _121°: the same condition as existed immediately preced- =
ing such entry. In case of an mergency, such rignt of entry
shall be immediate. Upon receipt of reasonable notice from the
Associlation (which shall in no event be less than seven (7) da_s3)
each Unit Owner shall vacate his or her Unit in order to accommo-
date efforts by the Asso-iation to eradicate the infestation of
wood destroying or other pests and organisms from the Common Areas
or to perform any other maintenance or repairs pursuant to the
Declaration. The Board shall have the right of entry to the Units
and the right tc remove Unit Owners from their Units, as necessary,
to accomplish its duties as provided herein. The cost of eradi-
i cating any such infestation or of performing any such maintenance

or repairs shail be a Common Expense cf£ the Rssociation: however,
each Gnit Owner shall bear hisz or her own costs of temporary relo-
cation.

ARTICLE VIl

GRANTOR 'S RIGHTS AND RESERVATIONS

Nothing in the Restrictions shall limit, and no "nit Owner or
the Association shall do anything to interfere with, the right of
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Grantor to subdivide or resubdivide any portion of the Property,
or to coaplete refurbishment of Improvements to and on the Comaon
Areas or any portion of the Project owned solely or partially by
Grantor, or to alter the foregoing and its construction plans and
designg, or to construct such additional Improvements as Grantor
deems advisable in the course of devslopment of the Project zo
long as any Condominium in the Project is owned by Graator. sSuch
right shall include, but shall not be limited to, such structures,
displays, 2igns, billboards, £lags and sales offices as may bea
reasonably necessary for the conduct of its business of completing
the work and disposing of the same dy sale, lease or otherwise.
Each Unit Owner by accepting & Sublease of Condominium and Grant
Deed of Improvements thereby acknowledges that the activities of
Grantor may constitute a temporary inconvenience or nuisance to
the Unit Owners, and thereby consents to such inconvenience or
nuisance. This Declaration shall not limit the right of Grantor
at any time prior to acquisition of title to a Condominium in the
Project by a purchaser from Grantor to egtablish on that Condo-
minium additional licenses, easements, reservations and rights-
of-way to itself, to utility companies, or to others as may from
time to time be reasonably necessary to the proper development
and disposal of the Project. Grantor may use any Condominiums
owned by Grantor in the Project as models or real estate sales
or leasing offices. All or any part of the rights of Grantor
hereunder and elsewhere in these Restrictions may be assigned by
Grantor to any successor in interest to any portion of Grantor's
interest in any portion of the Project by the Recordation of an
express written assignment thereof. Notwithstanding any other
provision of this Declaration, the prior written approval of
3rantor, as developer of the Project, will be required before any
amendment to this Article shail be effective, Each Unit Owner,
by virtue of acceptance of a Sublease of Condominium and Grant
Deed of Improvements, grants an irrevocable, special power of
attorney to Grantor to execute and Record all documents and

" maps necessary to allow Grantor to exercise its rights under thie
Article. Grantor shall be entitled to the nonexclusive use of
the Common Areas and any facilities therson, without further
cost for access, ingress, eqress, use or enjoyment, in order to
show the Project to its prospective purchasers and dispose of the
Project as provided herein, provided that such access and use by
Grantor shall not unreasonably interfere with the rvights of the
Unit Owners.

ARTICLE VIII
USE RESTRICTIONS

= All of the Project shall be held, used and enjoyed subject to the
£ollowing limitations and restricrions, subject to the exemptiuns
of Grantor set forth in thia Declaration.

Section 8.01. Single Family Residences. Units shall be used
exclusively for single Family residentlal purposes, subject to the
exemption granted Grantor under Article VII of this Declaration.

A Unit Owner may rent his Unit to a single Family provided that
such Unit is rented for a term greater than thirty (30) days,
subject to all the provisions of the Restrictions.

PULOP, ROLATON, -2
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Section 8.02.
caaper, trailer or racrea []
anywhere on the Prcject. No vehicle of any kind which is not in
operating condition shall be parked or left anywhere on the Pro-
Ject. There shall be no parking in the 3driveways, if to do so
will or may obstruct free traffic flow, constitute a nuisance, or
otherwise create a safety hazard. The Architectural Committee
shall determine, in its discretion, whether there is noncompliance
with the parking and vehicular restrictions herein. There shall
be no restoring of vehicles permittad anywhere on the Praject.
Any additional guest parking spaces which may constitute a part
of the Common Areas shall be subject to reasonable control and
use limitation by the Board of Directors. Without in any way
limiting the obligations of the Unit Owners as elsewhere herein
described, the Asgociation, or agency representing Association,
shall have the right, and shall be obligated, to enforce all
parking restrictions herein set forth and to remove any vehicles
in violation therecf in accordance with the provisions of Section
22658 o. the Califcrnia Vehicle Code, or other applicable laws,
sode~, and statues. 1If, for any reason, the Unit Owners shall
fail to enforce said parking restrictions, the City or County, as
applicable, shall have the right, but not the duty, to enforce
said parking restrictions in accordance with the California
Vehicle Code and all other applicable laws, codes, statutes and
local ordinances.

Saction £.03. Nuisances. No noxicus or offensive activi-
ties TIncluding, witRhout limitation, the repair of motor vehi-
cles) shall be carried on upon the Project. No horus, whistles,
bells or other sound devices, except security acvices used
exclusively to protect the security of a Condominium and its
contents, shall be placed or used in any such Condominium. No
loud noises o: noxious odors shall ba permitted on the Project,
and the Board of Directors of the Association shall have the right
tc determine if any noise, odor, or activity producing such noise
or odor constitutes a nuisarnce. NoO Unit Owner shall permit or
cause anything to be done or kept upon the Project which will
incre=se *he race ~f {nsurance *hereon. or result in a cancella-
tion of such insurance, or which will obstruct or interfere
with the rights Of other Unit Owners, nor will he commit or per-
mit any nuisance thereon. Each Unit Owner shall comply with
all of the requirements of the .ocal or state health authorities
and with all other governmental authorities with respect to the
occuoancy and use of his Condominium. Each Unit Owner shall t-
= accountable to the Association and other Unit Owners for the con-

duct and behavior of his guests, tenants or invitees visiting his
Unit and of Pamily members residing in his Unit. Any damage to

the Common Areas, personal propeiiy cf the Asscciation, or property
of another Unit Owner, czused by such guests, tenants, invitees !
or Family members shall be repaired at the sola expense of the

Unit Owner with whom said guests, tenants, invitees or Family
members are residing or visiting.

Section 8.04. Signs. No sign, poster, display ov other ad-
vertising device of any character shall be erected or maintained
on, or shown or displayed from any Residence, without the prior
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written consent of the Architectural Committes; provided, however,
that the restrictions of this Section shall not apply to any sign
or notice of customary and reasonable dimenaion which states that
the premisea are for rant or sale. Such sign or notice may be
placed within a Unit but not upon any portion of the Common Areas.
The Board of Directors shall erect within the Common Areas a master
directory of Units which are for sale or for lease., Address iden-
tification signs and mail boxes ghal. be maintained by the Brard

of Directors. This Section shall not apply to any signs used by
Grantor or its agenta in connection with the sale and any construc-
tion or aiteration of the Condominiums as set forth in‘-Articie VII.
Any sign erected in the Project shall comply with all applicable
laws and regulations.

Section 8.05. Inside and Cutside Installations. No outside
installation of any type, inciuding but not limited to a televi-
sion or radio pole, antenna or clothesline shall be constructed,
erected or maintained on any Residence, excepting antennae
installed by Grantor as a part of the initial construction of
the Project and except as may be installed by, or with the prior
consent of the Architectural Committee. No patio or balcony
covers, wiring, or installation of air conditioning, water soft-
eners, or other machines shall be installed on the exterior of
the buildings of the Project or be allowed to protrude through the
walls or roof of the buildings, unless the prior written approval
of the Architectural Committee is secured. Outdoor patio or
lounge furniture, plants and barbeque equipment may be maintained
pursuant to rules and procedures of the Architectural Committee.,
The type and cclor of all exposed window coverings shall be sub-
ject to the prior written approval of the Architectural Committee.
Notwithstanding the specificity of the foregoing, no exterior
addition, change or alteration to any Residence shall be commenced

o without the prior written approval of the Architectural Committee.
Nothing shall be done in any Unit or in, on or to the Common Areas
which will or may tend to impair the structurai integrity of any
building in the Project or which would structurally alter any such
building except as otherwise expressly provided herein. There
shail pe no aiteration, repair or replaceuwent of walil .overings T
within Uni.s which may diminish thae effectiveness of the sound con=- ¥
trol engineering within the buildings in the Project. No interior
wall in any of the builldings of the Project shall be pierced or
otherwise altered in any way,. without the prior approval of the
Architectural Committee and a structural engineering analysis. No
Unit Owner shall cause or permit any mechanic's lien to be £iled
against any portion of the Project for labor or materials alleged
to have been furnished or delivered to the Project or any Condo-
minium tnie for auch Onit Ouner. Any such Unit Owner shall imme- .
diately cause such lien to be discharged within five (5) days after 471
notice to the Unit Owner from the Board. If the Unit Owner fails
to do so, the Board may discharge the lien and charge the Unit

Owner a Special Assessment for such cost of discharge after Notice
and Hearing.

Section 8.06. Animal Regulations. No animals, livestock,
reptiles or poultry shall be Eept in any Residence except that
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usuxl and ordinary domestic dogs, cats, fish and birds inside bird
cages may be kept as household pets within any Residence provided
that they are not kept, bred o. raised therein for commercial pur-
poses or in unreasonable quantities or sizes. As usad in the
Declaration, “"unreasonable quantities® shall ordinarily mean no
more than two (2) pats per Residence; provided, however, that the
Board may determine that a reasonable nusler in any instance may
be more or less. The Associa*iocn shall have the ri~ht to prohibit
maintenance of any animal which constitutes, in the opinion of

the Board of Directors, a nuisance to any other Unit Cwners. Ani-
mals belonging to Unit Owners, occupants or their licensees, ten-
ants or invitees within the Profect must be either kept within

an enclosure, an enclosed patio or deck or on a leash being held
by a person capable 2f controlling the animal. The enclosure

must be 30 maintained that the animal cannot escape therefrom

and shall be subject to the approval of the Architectural Commit-
tee of the Association. Should any animal belonging to a Unit
Owner be found unattended out of the enclosure and not being

neld on a leash by a person capable of controlling the animal,
such animal may be removed by Grantor (for sc long as it owns an
interest in any portion of the Property) or other occupant or Unit
Owner within the Project, or a person designated by them to do

80, to a pound under tne jurisdiction of the local municipality

in which the Project is situated and subject to the laws and rules
governing said pound, cr to a comparable animal shelter. Further-
more, any Unit Owner shall be absolutely liable to ea-<h and all
remaining Unit Owners, their families, guests and invitees, for
any unreasonable noise or damaga to person or property caused by
any animals brought or kept upon the Project by a Unit Owner or

by members of his family, his tenants or his guects:; and it

shall be the absolute duty and responsibility of each such Unit
Owner to clean ip after such animals which have deposited érop-
pings or otherwise used any portion of the Common Arwas.

Section 8.07. Rubbish Removal. All rubbish, trash, garbage
and other waste shall be regularly removed from each Unit and
shall not be allowed to accumulate therein. No refuse container
chall br mainraired ~n the Common Areas other than in the Joca-
tion and manner provided for by the Architectural Committee in
accordance with its rules adopted from time to time. No sturage
area, machinery or equipment shall be kept or maintained in any
Unit so as to be visible from th~ Common Areas. The Association
shall be responsible for the costs of refuse storage, collection
and removal which costs shall constitute a portion of the Common
Expenses.

Section 8.08. Further Subdivision. Unless at least three=~
fourths (J/atihis) of the first Mcrtgagees !(based upcon one vote for
each mortgage owned), or three-fourths (3/4ths) of Unit Owners
(other than Grantor), have given their prior written apprcval, and
all zpplicable laws and regulations have bean complied with, no
Unit Owner shall further subdivide his Unit (physically or legally):
provided, however, that this provision shall not be construed to
limit the right of a Unit Owner to rent or lease all of his Unit
by means of a written lease oOr rental agreement, subject to the
Restrictions. No Unit Owner shall be permitted to lease or rent
his Unit for hotel or transient purposes. The terms of any such
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lease or rental agreement shall be subjsct in all respects to the
provisions of this Declaration and the By-Laws of the Association
and shall (a) expressly refer to this Declaration and contair a
covenant by the lessea or tenant that he accepts the leasehold
estate subject to this Declaration, and (b) contain either a
covenant that the lessee or tenant agrees to perform and comply
with the Restrictions or adequate provisions to permit entry and
other actiona by the lessor for the purpose of performing and con-
ply with the Restrictions. Any Zailucre by the lessee Of such Unit
to comply with the terms of this Declaration or the By-Laws of the
Agssociation shall constitute a default under the lease or rental
agreement. This Section may noct be amended without the prior
written approval of at least threa-fourths (3, .ths) of the Mort-
gagees of Condominiums in the Project.

Section 8.09. View Obstructions. &o fance, structure, Im-
provement, vegetation or other obstruction shall be constructed,
planted or maintained upon any patio or deck in the Restricted
Common Areas in such location or of such height as to unreasonably
obstruct the view from any other Residence in the vicinity thereof,
except that Grantor may vazy or exceed said height or location of
any Improvement in accordance with its architectural snd land-
scaping plans. In the event of a dispute between Unit Owners as
to the obstruction of a view from a Residence, such dispute shall
be submitted to the Architectur:l Committee, whose decision in such
matters shall be binding. Any such obstructicn shall, upon reguest
of the Architectural Committee, be removed or otherwise altered to
the satisfaction of the Board of Directors, by the Unit Owner of
the Residence upon which said obstruction is located. Any item or
vegetation maintained upon any patio or deck in the Restricted
Common Areas, which item or vegetation is exposed to the view of
any Urnit Owner, shall be removed or otherwise altered to the satis-
faction of the Architectural Committee, if such Committee deter-~
mines that the maintenance of such item or vegetation in its then
existing state is contrary to the purposes or provisions of this
Declaration. The Architectural Coamittee shall ensure that the
vegetation on the Common Areas maintained by the Association is

cut frequently, so that the view of any Unit Ouner is not unrea-
sonably obstructed.

ARTICLE IX

INSURANCE

Section 9.0l1. Dnty to Obtain Insurance; Types. The Board
shall obtain or cause t- be obtained and continued in effect ade-
quate blanket public liability insurance (including medical pay-
ments), with such limit, as may be considered acceptable to the
Federal National Mortgage Association and the Motrtjage Corpora-~

- tion, insuring against liability for bodily injury, death and
property damage arising from the activities of the Association
and its Members, with respect to the Common Areas and any other
property under its jurisdiction. The limits of such insurance
shall be not less than $1 million for bodily injury or death to
any one person, not less than $10 million for bodily injury or
death to two or more persons arising out of a single accident or

= occurrence, and not less than $500,000 for property damage.
The Board shall also obtain or cause to be obtained and contin-
ued in effect fire and casualty insurance with extended coverage,
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without deduc*ion for depreciatior, in an amcunt as near as poss-
ible to the full veplacement value of the Common Areas and those
portions of the Unite consisting of all Improvesments, built-in or
set~in appliances, cabinets and initial basic floor coverings,
all as provided in the plans and specifications for the Project.
Such insurance shall be maintained for the banefit of Master Lea-
sor, Sublassor, tlLs: Associaticn, the Unit Owners, and the Mortga-
gees, as thelr interests may appear, as named insureds, subject,
however, to loss payment reguirements as set forth erein. The
Board of Directors shall purchase such other insurance, as neces-
sary, including but not limited to, errors and omissions, direc-

- tors, officers and agents liabllity insurance, plate glass insur-
ance, medical payments, malicious mischief, liﬁuut liability and
vandalism insurance, fidelity bonds and worker's compensation,
and such other risks as shall customarily be covered with respect
to condominium projects similar in construction, location and
use. Fidelity bond coverage must be obtained by the Association
for any person or entity handling funds of the Association,
including, but not limited to, officers, directors, trustees and
employees of the Agsociation and employees of the professional
managing agent of the Association. Notwithstanding any other pro-
visions herein, the Association shall continuously maintain in
effect such casualty, flood and liabllity insurance and a fidel-
ity bond meeting the insturance and fidelity bond requirc..ents for
condominium projects established by the Federal Hational Mortgage
Association ("FNMA"), the Government National Mortgage Association
("GNMA") and The Mortgage Corporation ("FHLMC"), so long as any
of which is a Mortgagee or Owner of a Condominium within the Proj-
ect, except to the extent such coverage is not available or has
been waived in writing by the FNMA, GNMA, and FHLMC, as applicable.
The 2ssnciation shall procure and keep in force, in form and cov~
erage reasonably sastisfactory to Sublessor, such additional insur-
ance from time to time reasonably required by Sublassor, against
other insurable risks, if at the time they are commonly insured

— against for real property similar to the Project and containing

comparable Improvements, but only if Sublessor is required to
procure such insurance pursuant to the Master Lease. The Asscci-
ation shall also incresase the limits of coverage of any policies
maintained by the Associlation to L2 extent such lncreases ars
required of Sublessor under the Master Lease.

Section 9.02. Waiver of Claims Acainst Association. As =0
all policies of i1nsurance maintained by or for the benefit of the .
Asgociation and the Unit Owners, which policies will not be voided
or .uwpaired thereby, the Associat’ n and the Unit Owners hereby
waive and release 2ll claims against one another, the Board of
Directors, Master Lessor, Sublessor and Grantor, to the extent of
the insurance proceeds available, whether or not the insurable
damage Or injucy is caused by the negligence cof or breoach of any
agreement by any of said Persons.

Section 9.03. Rights and Duty of Unit Owner to Insure. It
shall be the responsisgIIEy of eac* Unit Owner to provide insur-
ance on his personal property and upon all other property and im~
provements witinin his Unit. Nothing herein shall preclude any

Unit Owner from carrying any public liability insurance as he may
deem desirable to cover his individual liability for damage to
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person or property occurring inside his individual Unit or else-~
where upon the Project. All policies as may be carried by Unit
Owners shall contain waivers of subrogation of claims against
Maater Lessor, Sublessor, Grantor, the Associiiion, the Board,
the officers of the Association and all other Unit Owners. Such
policies shall not adversaly affect or diminish any insurer’s
liability under any insurance obtained by or on behalf of the
Association, and duplicate copies of such other policies shall
be deposited with the Board. 1If any loss intended to be covered
by insurance carried by, or on behalf of, the Asaociation shall
occur and the proceecds payable thersuncder shall be reduced by
reason of insurance carried by any Unit Owner, such Unit Owner
shall assign the proceeds of such insurance carried by him to the
Association, to the extent of such reduction, for application by

the Boarxrd to the same purposes Cs the reduced proceeds are to be
applied.

Section 9.04. Notice of Expiration Requirements. A’l of the
policies of insurance maintained by the Assoclation shall contain
a provision that said policy or policies shall not be cancelled or
terminated, or expired by their terms, without at least thirty (30}
days prior written notice to the Board, Master Lessor, Sublessor,
Grantor (for so long as Grantor is a Unit Owner), Unit Owners and
their regspective first Mortgagees (provided that such Mortgagees
have filed written requests with the carrier for such notice) and

every other Person in interest who shall have requested such notice
of the insurer.

Section 9,05. Insurance Premiums. Insurance premiums fo
any blanket insuranceé coverage obtained by the Association an .ay
other insurance deemed necessary by the Board of Directors shail
be a Common Expense to be included in the Annual Assessments lev=-
ied by the Association and collected from the Unit Owners. The
portion of sucin payments necessary for the required insurance pre~

o~ miums shall be separately accounted for by the Associaticn in the
Rezerve Fund, to' be used solely for the payment of premiums of re-
quir:d insurance as such premiums become due.

Section 9.06. Twustez €or Pclicies. The Associztion, aecting
through its Board of Directors, 12 hereby appointed and shall! be
deemed trustee of the interests of all named insureds under poli-
cies cf insurance purchased and maintained by the Association. All
insurance proceeds under any such policies as provided for in Sec-
tion 9.01 of this Article shall be paid to the Board of Directors
as Trustees. The Board shall furnish Master Lessor and Sublessor
with copies of all insurance policies maintained by the Association,
or certificates evidencing such policies, promptly on receipt of
such policies or certificates. The Board shall have full power to
ceceive and to Teceipt Lo the proceweds and Lo deal thevewith as
provided herein. Insurance proceeds shall be used by the Associa-
tion for the repair or replacement of the property for which the
insurance was carried or otherwise disposed of as provided in
Article X of this Declaration. The Board is hereby granted the
authority to negotiate loss settlements with the appropriate insur-~
ance carriers, with participation, to the extent they desire, of
first Mortgagees who have filed written requests within ten (1C)
days of receipt of notice of any damage or destruction as provided
in Article X, Section 10.04 of this Declaration. Any two Directors
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of the Association may sign a loss claim form and release form
in connection with the settlement of a losa claim, and such signa-
tures shzll be binding on all the named insureds.

Section 9.07. Actions as Truztes. Except as ctherwise spe-
cifically provided in this Declaration, the Board, acting on behaitf
of the Association and all Unit Owners, shall have the exclusive
rvight to bind such parties in respect to all matters affecting in-
surance carried by the Association, the settlement of a loss clainm,
and the surrender, cancellation, and modification of all such
insurance, in a manner satisfactory to seventy-five percent (75%)
of the first Mortgagees of the Condominiums who have filed requests
under Section $.04 of this Article to the extent such first Mort-
gagees dasire to participate. Duplicate originals or certificates
of all policies of fire and casualty insurance maintained by the
Association and of all renewals thereof, together with proof of
paymcnt of premiums, shall be delivered by the Association to all
Mortgagee¢s who have resquested the same in writing.

Section 9.08. Annual Insurance Review. The Board shall
review the insurance carriad by or on behalf of the Association
at least annually, for the purpose of determining the amount of
the casualty and fire insurance referred to in Secticon 9.01 above.
The Board shall obtain a current appraisal of the full replacement
value of the Improvements on the Property except for foundations
and footings without deduction for depreciation, from a qualified
independent insurance appraiser, prior to each such annual review.

Section 9.09. Regquired Waiver. All policies of physical
damage insurance sha provide, reasonably possible, for waiv-
er of the following ights, to the extent that the respective in-
surers wouid have the rights without such waivers:

T (a) subrogation of claims against the tenrants of
the Unit Owners;

(b) any defense based upon co-insurance;

LT}

{c) any tigul of se.-off, counterclaim, ap-
portionment, proration or contribution by reason
S of other insurance not carried by the Association;

{d) any invalidity, other adverse effect
or defense on account of any hreach of warranty
or condition caused by the Association, any Unit
Owner or any tenant of any Unit Owner, or arising
fron any act, negiect, or omiassion of any named
. insured or the respective agents, contractors and

employees of any insured;

(e) any right of the insurer to repair,
rebuild or replace, and, in the event the build-
ing is not repaired, rebuilt or replaced follow-
ing loss, any right to pay under the insurance

an amount less than the replacement value of the
Improvements insured;
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(£) notice of the assignment of any Unit
Owner of its interest in the insurance by virtue
of a conveyance of any Condominium; and

(g) any right to raquirc any assignment of
any mortgags to the insurer.

ARTICLE X
DESTRUCTION OF IMPROVEMENTS

Section 10.01. Restoration of the Project. Except as other-
wise provided in this ciaration, in ¢ event of any destruction
of any vortion of the Project the replacement or repair of wihich
is the responsibility of the Agssociation, it shall be the duty of
the Association to restore and repair the same to itz former
condition, as promptly as practical. The proceeds of any insur-
ance maintained pursuant to Article IX hereof for reconstruction
or tvepair of the Property shall be used for such purpose, unless
otherwise provided herein. The Board shall be authorized to have
prepared the necessary docume-ts to effect such reconstruction
as promptly as practical. The Project shall be reconstructed
or rebuilt substantially in accordance with the Condominium Plan
and the original construction plans if they are avajlable, unless
changes recommended by the Architectural Committee shall have been
approved in writing by Sublessor, seventy~five percent (75%) of
the Unit Owners and by all of the holders of record of first
Mortgages upon the Condominiums of the approving Unit Owners.

- In the event that the amount available from the proceeds of
such insurance policies for such restoration and repair shall
be at least eighty-five percent (85%) of the estimated cost of
restoration and repair, a3 Reconastruction Assessment Of the Unit
Owners, with each Unit Owner contributing in the same proportion
that Annual Assessments are levied among the Unit Owners, shall be
levied by the Board of Directors to provide the necessary funds

~ for such reconstruction, over and above the amount of any insurance
proceeds avzilable for such purpose. In the event that the amount
available from the proceeds of such insurance policies for such
restoration and repair shall be less than eighty-five percent (85%)
i e wsiimated COos. of restcration and repair, tiie Boarc shall
call a special meeting of the Association to be held within thirty
days after the Jamage or loss occurred. At such meeting the Board
shall be authorized to levy a Reconstruction Assessment to provide
the necessary additional funds for restoration if such levy is
approved by not less than eighty-five percent (85%) of the Unit
Owners present and entitled to vote, in person or by proxy, at
such meeting and by all the holders of record of first Mortgages

— on the Condominiums of the approving Unit Owners. If such Recon-

struction Assessment has not been approved within thirty dayvs
after the Adamage or loss occurred. the Association and all Unit
Owners shall be conclusively deemed to have elected not to
rebuild the Project and the Board shall proceed in accordance with
Section 10.02 hereof.

Section 10.02. Elaction Not to Rebuild. 1In the event of an
election not to rebuild the Project as provided above, the Board
shall immediately arrange £or the teardown and removal of all re-
maining parts of tile Improvements on the Property and of all debris

PULOP, ROLETON,
BURNS & BeETYTRICK -35=
A LAW GEEFVEATYOR

T . e T M 5638 D 0 S N S o SR

Description: Orange,CA Document - Book Page (Pre-1982) 13713.1046 Page: 40 of 149
Order: 16 Comment:



8JbD:mjc 2/21/80 VT4
File No, 11730

BK 13713p5 1086

resulting from the casualty and othorwise clean=up and restore the
Pzoperty to its original condition. This cleanup operation shall
be completed no later than ninety (90) days after the damage oOr
loss occurred. The insurance proceeds shall ba used first to pay
the balance due on any valid Mortgages of zecord on Condominiums
in the Project and second to pay the costs of the clean-up opara-
tion. The balance, 1f any, shall be paid to Sublesscr.

Section 10.03. 1Interior Damage. With the exception of any
casualty or damage insured against by the Association pursuant to
Article 1IX, Secticn 9.0]1 of thia Declaration, restoration and re-
palir of any damage to the interior of any individual Condominium,
including without limitation all fixtures, cabinets and other Im~
provements therein, together with restoration and repair of all
interior paint, wall coverings and floor coverings, shall be made
b{ and at the individual expense of the Unit Owner of the Condo-
minium so damaged. 1In the event of a determination to rebuild the
Project after partial or total destruction, as provided herein,
such interior repair and restoration shall be completed as prompt-
ly as practical and in a lawful and workmanlike manner, in accor-
dance with plans approved by the Architectural Committee.

Section 10.04. Notice to Unit Owners and Listed Mortgagees.
The Board, immediately upon having knowledge of any damage or
destruction (1) to the Common Areas or any portion thereof, which
demage or destruction is substantial or may be restored only at a
cost exceeding Ten Thousand Dollars ($10,000), or (2) to any indi-
vidual Unit which damage or destruction may only be restored at a
cost exceeding One Thousand Dollars ($1,000), shall promptly notify
Lessor, all Unit Cwners and all institutional holders of first
Mortgages on Condominiums in the Project who have filed a written
request for such qptice with the Board.

ARTICLE XI
= EMINENT DOMAIN

Section 11.01. Definitions; Total Taking, Partial Taking,
Special Partial Taking. The Term "taking" as used in this Article
shall mean condemnaticn by exercise of power of eminent domain or
by sale under threat of the exercise of the power of eminent do-
main. Any taking shall be deemed to be effective on the date the
condemninzg authority takes actual physical possession of the taken
property. A ®"Total Taking" shall occur if there is a permanent
taking by eminent domain of an interest in all or part of the Com-
mon Areas or of all or part of one or more Units, so as to prevent
or substantially impair tae ownership, operation and use of the
Project in accordance with the provisions of this Declaration.
Such ownership, operation and use of the Project shall be conclu-
sively deemed to be prevented or substantially impaired if, within
forty-five (45) days after the effective date of the taking, the
Unit Owners of any Units (i) not taken, or (ii} only partially
taken and capable of being restored to at least ninety-five percent
(95%) of their floor area and to substantially their condition
prior to the taking (collectively the "Remaining Units") do not by
affirmative vote of a majority of their entire voting interest
(without adjustment among such Units for relative voting rights
because of such partial taking), and with the written consent of
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the first Mortgagees, if any, of the Condominiums of the approving
Unit Owneis, approve the continuation of the Project and the repalr,
restoration and replacement to ths extsnt feasible of the Comnmon
Arzas and the Remaining Units. A "Partial Taking® shall occur

if thare is any other permanant tlktnz of the Property. A Partial
Taking si2ll include, without limitation, a "Special Partial Taking®
which is described herein as a taking of all or part of one or

more Unite, as Units, subject to all of the provisions of this
Declaration, without involving any taking of the Common Areas
except to the extent of the proportionate interest therein of the
Units taken, so that the taking authority becomes a successor in
title to the Unit Owner or Unit Owners of the Condominium or Con-
dominiums 30 taken with the same effect as if such Units were
purchesed by the taking authority. Following any taking which

in the opinion of the Board of Directors would constitute a Total
Taking in the absence of the affirmative vote of the Remaining

Unit Owners as required by the foregoing provisions, the Board of
Directors shall call a special meeting of the Remaining Unit Owners
to be held promptly, and in any event within sixty (§0) days after
the effective date of such taking, to determine if such Remaining
Unit Owners will, or will not, decide to continue the Project as

provided herein. ,

Section 11.02. Awards; Repair; Re.toration and Replacement.

(a) In the event of a Total Taking, the Bocard of
Directors shall proceed as follows:

(1) Except as provided in Section 11.03
of this Article, the Board shall represent all
Unit Owners in an action to recover any and
all awards, subject to the right of Master
Lessor, Sublessor and all first Mortgagees of
record, upcn request, to join in the proceedings.

(2) The Board shall divide proportion-
ately among Unit Owners that portion of any
condennation award attributable to the value
of the Condominiums in the Project, such
propertions to be computed by dividing the
appraised fair market valuation of each Con-
dominium .n tho Project as of the effective
date of the taking by the total of the
appraised fair market valuations of all Con-
dominiums in the Project as of such effec-
tive date. Notwithstaading the foregoing,
no distribution shall be made to a Unit
Owner hereunder without first paying from
such Unit Owner's share in order of prior-
ity, the balance then due on any valid en-
cumbrance of record on the Condominium of
such Owner.

(3) After deducting any incidental fees
and expenses, the Board shall pay the balance
of the award, i{f any, to Sublessor for distrib-
ution pursuant to the Master Lease.
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(b) In the event of a Partial Taking, other than
a Special Partial Taking, the provisions of Section
11.02(a) (1) shall be appliceble. The net proceads of
the Partial Taking awards all~cated to the sublease-~-
hold estate of the Unit Owners in the Froperty taken,
the Teken Units (as defined below), and the Ilaprove-
nents on the Property taken shall be held by the Board
of Directors, after deducting related fees and expenses
and the portions of the swards allotted in the taking
proceedings or, failing such allotment, allotted by the
Board of Directors to ({) Units totally taker Or par-
tially taken and not capable of being restored to at
least ninety-five percent (95%) of their floor area and
substantially their condition prior to the taking, and
(ii) Units taken in the same mannev as i a Special
Partial Taking except that the taking is made subject
te only scme or to none of the By-Laws and the Rules
and Regulations (collectively the "Taken Units”).

The proceeds of the Partial Taking award allocated
to the subleasehold estate of the Unit Owners in the
Property taken, the Taken Units, and the Improvements
on the taken property and allotted to the Taken Units
shall be paid to the Unit Owners respectively entitled
theceto; provided, however, that such proceeds shall
first be applied to the balance then due on any Mort-
gages of Record in order of priority before the dis-
tribution of any such proceeds to any Unit Owner whosz
Condominium is subject to any such Mortgage. First
Mortgagees of Record with respect tc the Remaining
Units affected by such Partial Taking shall be eatitled
to severance Jdamages Dayable out of the award proceeds
held by the Board of Directors to the extent that such
Mortgagees can prove that the‘r security has been im-
paired by such taking. The Lalance of the net proceeds

— allocated to the subleasehold estate of the Unit Owners
in the Property taken and to the Improvemerts on the
Property taken shall then be applied to the repair,
restoration and replacement of the Common Areas and the
Remaining Units (but not Unit Owners' pexsonal proper:cy
nor those portions of the Units which the Unit Owners -
are obligated to restore) to as nearly their condition
prior to the taking as may be feasible, in the same
manner and ander the same provisions applicable to the
proceeds of insurance as set forth in Article X hereof,
except for any provisions re’ating to Unit Owners'
perscnal property. Any poition of the award still held
for restoraticon by the Board of Directors foliowing com=
pletion thereof shall be divided proporticnately among
Remaining Unit Owners, such properiicns to be computad
by dividing the appraised fair market valuation of each
Remaining Unit as of the effective date of the taking
by the total of the appraised fair market valuations of
all Remaining Units as of such effective date.

In the event that the funds held for restoration
by the Board of Directors are less than the cost of res-
-- toration and repair, a Reconstruction Assessment of the
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Remaining Unit Cwnare, with each Remaining Unit Owner
contributing & sum in the same proportion as Annual
Assessments paid by such Unit Owner, ¢ be levied by
the Board of Directors to provide the nccessary addi-
tional funds for such reconstruction. 1In no event
shall the Board of Directors be required to undertake
any repair or restoration work or make any payments
with respect to any Unit in excass of that portion of
the awards reasonably attributable to the loss to that
Unit. PFollowing any Partial Taking, the Association
and the Project shall continue, subject to and with
the benefit of all the provisions of this Declaration,
8o far as applicable to the Remaining Units, and the
voting interests of the Unit Owners shall be the same.

(c} In the event of a Special Partial Taking or
a temporary taking of any Condominium, Section 11.02
(a) (1) shall be applicable. The Unit Owner of the
Condominium taken, together with his mortgagees, shall
be entitled to that portion of any award allocated to
the subleasehold estate of such Unit Owner in the
taken Property and to the undivided interest of such
Unit Owner in .he Improvements on the taken Property.
In the avent of a temporary takirg of Common Areas, the
Board of Directors shall have exclusive rights to
prosecute the proceedinga for the respective taking
awards and shall apply the proceeds thereof to reduce
Common Expenses.

(d) _Aftér accomplishing the distribution of the
portions of the condemnation awards described above,
the balance, if any, of such awards shall be paid to
Sublessor for distribution pursuant to the Master Lease,

(e) For purposes of this Section the portion of

— the award allocated to the subleasehold estate oi Unit
Owners in the Property taken, the Taken Units and the
Improvements on the Property taken shall not exceed the
appraisal of the condemning authority or judgment, if
any, with respect to the amount of the award allocable
to such subleasehold estate, such Taken Units and such

— Improvements, provided, hcwever, that such portiocn of
the award shall not be less than the aggregate amount
or the unpaid balances (as of the effective date of the
taking) of the indebtednesses secured by first Mortgages
on the Condominiums in the Property taken.

Section 11.03. Awards for Unit Owners' Personal Property and
Relocation Allowances. Where all or part of thé Project is taken
-- by sminent domain, each Unic ouncr shall have the exclusiva right
Lo claim all of the award made for such Unit Owners' personal
property, and any relocation, moving expense, or other allowance
of a similar nature designed to fzcilitate relocation. Notwith-
standing the foregoing provisions, however, or the provisions of
Sections 11.01 and 11.02, the Board of Directors, except in the
case of a Special Partial Taking, shall represent each Unit Owner
in an action to recover all awaros with respect to such portion,
if any, of a Unit Cwner's personal property which is at the time
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of any taking, as a matter of law, part of the real estate com-
prising any Unit, and sha.l allocate to such Unit Owner 80 auch
of any awards as is allotted in the taking proceedinge or, fail‘ng
such allotment, allotted by the Board of Directors to such Unit
Owner's poarsonal property. The amount 80 allocated shall be

aid to the Unit Owner sentitled thereto, whather or not the Unit

n which such Unit Owner's personal property was located is to ko
restored by che Board of "irectors. Notwithstanding restoration
of the Unit, the Board of Directors shall have no responsibility
for reatotation of such Unit Owner's pezsonal property.

Section 11.04. Notice (o Unit Owners and Listed Mortgagees,
The Board oFf Directors immedlacely upon having Enoonage oi any
taking by eminent domain of the Project or any portion thereof, or
any threat thereof, shall promptly notify Master Lessor, Sublessor,
all Unit Owners and all institutional holders of first Mortgages
on Condominiums in tha Project who have filed a written request
for such notice with the Soard.

ARTICLE XII
RICHTS OF MORTGAGEES

Notwithstanding any other provision of this Declaration, no
amendment or violation of this Declaration shal. operate to defeat
or render invalid the rights of the Beneficiary under any Deed of
Trust upon a Condominium made in good faith and for value, pro-
vided that after the foreclosure of any such Deed of Trust such
Condominium shall remain subject to this Declaration, as amended.
Notwithstanding any and all provisions of this Declaration to the
contrary, in order to _aduce The Mortgage Corporation ("FHLMC"),
the Government Natjonal Mortgage Assuciation {(°GNMA®") and the Fed-
eral National Mortgyage Association ("FNMA") to participate in the
= financing of the sale of Condominiums within the Project, the fol-

lowing provisions are added bereto (and to the extent these added
provisions, pertaining to the rights of Mortgagees, FHLMC, FNMA,
GNMA, VA and FHA, conflict with any other provisions of this
Leclaration or any other of the Restrictions, these added restric-
tions shall contzol):

(a) .ach first Mortgagee of a Mortgage encum-—
bering any Condominium, upon filing a written request
for notification with the Board, is entitled to writ-
ten notification from the Association of any default
by the Mortgagor of such Condominium in the perfor-
mance of such Mortgagor's obligations under the Re-
strictions, the Articles or the By-Laws !collective-
iy referred to as the "Froject Documentis®), which
default is not cured within thirty (30) days after
the Assouciation learns of such default. For purposes
of this Declaration. a "first Mortgagee® shall mean a
Mortgagee of a Mortgage with first priority over other
Mortgages.

(b) Every Unit Owner, including every first Mort-
gagee of a Mortgage encumbering any Condominium, which
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obtalins title to such Condominium pursuant to the rame-
dies provided in such Mortgage, or pursuant to fore-
closure of the Mortgage, or by desd (or assignment) in
lieu of foreclosure, shall be exempt from any "right of
tirst rafusal®.

(c) Each first Mortgagee of a Mortgage encumber-
irng any Condoainium, which obtains title to such Condo-
ainiua, pursuant to judicial foreclosure, pursuant to
tie powers provided in such Mortgage or by deed (or
assignment) in lieu of foreclosure, shall take title
to such Condominium free and clear of any claims for

= unpaid asscssments or charges against such Condominium
which accrued prior to the time such holder acquires
title to such Condominium.

(d) Unless at least three=four*hs (3/4ths) of
the first Mortgagee: (based upon one vote for each
Mortgacs Swned) ~: three~fourths (3/4ths) of the Unit
Ownzrs (other cthan Grantor) have given their prior
written approval, neither the Association nor the
Unit Cwners shall:

(1) by act or omission seek to abandon
or terminate the Project;

(2) change the method of determining the
obligations, assessments, dues or other charges
[other than the Special Assessments or late
charges imposed by the Board in accordance with
the provisions of this Declaration] which may
be levied against any Unit Owner, or the method
cf allocating distributions of hazard insurance
proceeds or condemnation awarus;

(3) by act or omission change, waive or
abandon any scheme of regulations, or enforce-
ment thereof, pertaining to the architectural
design or the exterior appearance of the Common
Areas of the Project;

(4) fail to maintain or cause to be main-
tained “ire and Extended Coverage on insurable
Common .reas as provided in Article iX of this
Declaration;

(S) wuse hazard insurance proceeds for
logses to Improvements to any coadominium pro_-
srty {whether to Units or the Common Areas) for
other than the repair, replacement or reconstruc=—
tion ¢f such Improvements, subject to the provi-

sions of Article X of this Declaration:

(6) take any action to implement a deci-
sion by the Association to terminate profes-
sional management and assume Self-management
of the Proiect;
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(7) by act or omission seek to abandon,
partition, subdivide, encunber, sell or trans-
fer the Common Area. (The granting >f easements
for public utilities or for other purposes con-
sistent with the intended use of the Commcn Areas
under this Declaration shall not be jeemec a
transfer within the meaning of this :zlause.)

(e) First Mortgagees, upon written request, shall
have the right to (l) examine the books and records of
the Association during normal business hours, (2) re-
quire from the Association the gubmission of arnual
firancial reports and other financial data, 3) receivs
written notice of all meetings of the Unit Odwners, and
(4) designate in writing a representative to attend all
such meetings.

(£) All first Mortgagees, upon written reguest,
shall be given thirty (30) days written notice arior to
the effective date of any proposed, mater:ial amendment
to the Project Documents which amendment would adverselvy

aff{ect the rights of first Mortgagees under :his Decla-
ration.

{g) The Reserve Fund described in Article V of
this Declaration must be funded by regular scheduled
monthly, qQuarterly, or semi-annual payments rather than
by large Special Assessments.

{h) The Board shall secure and cause to te main-
tained in force at all times a {idelity tond fcr any
Person handling funds of the Association, including,
but not limited to, employees of the professioral
Manager.

(i) In addition to the foregoing, the 3oard may
enter into such contracts or agreements cn be2half of
the Association as are required in order o satisfy
the guidelines of the VA, the FIA, the FELMC, the FMNMA
or the GNMA or any similar esnticzy, so as %o 2llow Zor
the purchase, guaranty or insurance, as the tase nay
be, by such entities of first Mortgages encu=zbering
Condominiums. £Zach Unit Owner nereby agrees trat it
will benefit the Association and the membership of the
Association, as a class of potential Mortgage borrowers
and potential sellers of their residential Condominiums,
if such agencies approve the Project as a qualifving
subdivision under their respective policies, rules ancd
regulations, as adopted from time to time. Mortgagees
are hereby authorized to furnish information to the
Board concerning the status of any Mortgage encumbering
a Condecminium.

{j) Each Unit Owner hereby authorizes the first
Mortgagee of a first Morscage on his Condominium to fur-
nish information to the 30ard concerning the status of
such first Mortgage anc zne loan which it secures.
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ARTICLE XIII
DURATIOR AND AMENDMENT

Section 13.ul. Duration. This Declaration shall continue in
full ¥Force for a term Of approximately sixty-two (62) years, com-
mencing on the date hereof, and ending on August 31, 2041l. There
shall be n. severance by #sais, convsyance, encumhranc: or hypothe-
cation of an interest in any Unit fror the concomitznt liembership e
in the Association, as long as this Declaration shall continue in
full force and effect. The provisions of this Article are svbject
to the provisions of Article X and XI of this Declaration.

Section 13.02. Amendment. Notice of the subject matter of =z
proposed amendment to this Declaration in reasonably detailed form
shall be included in the notice of any meeting of the Association
at which a proposed amendment is to be considered. A resolution

= adopting a proposed amendment may be proposed by a Unit Owner at a
meeting of Members of the Association. The resolution shall be
adopted by the vote, in person or by proxy., or written consent of
seventy-five percent (75%) of the voting power of each class of ——
Members. A copy of each amendment shall be certified by at least
ctwo (2) officers of the Association and the amendment shall t-
effective when the Certificate of Amendment is Recorded. Notwith-
standing the foregoing, any of the following amendments, to be
effective, must be approved in writing by the record holders of
seventy~five percent (75%) of the first Mortgages on all of the
Condominiums in the Project at the time of such amendment, based
upon one vote for each Mortgage owned:

(a) 2ny amendment which aifects or purports to
— affect the validity or priority of encumbrances or the
riohts or prccection granted to encumbrancers as Dro- —_—
vided in Articles VvV, IX, X, XI, XII and XIII hereof.

(b) Any amendment which would necessitate an en-
cumbrancer after it has acquired a Condominium through
foreclosure to pay more than its proportionate share
of any unpaid assessment or assessments accruing after
such foreclosure.

(c) Any amendment which would or could result in
an encumbrance being cancelled by forfeiture, or in the
individual Condominium not being separately assessed
for tax purposes.

{d) Any amendment which would or could result in
termination or abandonment of the Project or partition
or subdivision of a Condominium Unit, in any manner
inconsistent with the provisions of this Declaration.

(e) Any amendment which would subject any Unit
— Owner to a right of first refusal or other such reatric-
tion in favor of the Association, in the event such Unit
Owner exercises his right to sell, transfer or otherwise
convey his Condominium.

FULOP, BOLITON. -43-
BUANS & QMUTYRICE
A LA CHTS. T ST

T ’—v_:i

Description: Orange,CA Document - Book Page (Pre-
e i 0 ge (Pre-1982) 13713.1046 Page: 48 of 149




SJDim)c 2/21 /80 VT4
Pile No. 117.0

8K 13713ps 1094

A Certificate, signed and sworn to by two {2) officers of the
Association that the record Owners of saventy~five percent (73%) of
the Condominiums “Save either voted for or consented in writing to
any amendment adopted as above provided, when Recorded, shall be
corclusive evidence of such fact. The association shall maintain
in its files the record of all such votaes oy written consents for a
period of at least four (4) years. The Certificate reflecting any
amendment vhich requires the written consent of any of the record
holders of £irst Mortgages shall bs signed and sworn to by such
first Mortgagees. Wnen such Certificate is Recorded, it shall be
noted that such amendrnt has been so approved.

Section 13.03. Protection of Grantor and Sublessor. The
prior written approval of Crantor, as developer of the Project,
will be required before any amendment which would impair or dimin-
ish the rights of Grantor to complete the Project or sell or lease
Condominiums therein in accordance with this Declaration shall
become effective. The prior written approval of Sublessor will be
required before any amendment to this Declaration shall become
effective.

ARTICLE X1V
ENFORCEMENT OF CERTAIN BONDED OBLIGATIONS

Section 14.01. Consideration by Board of Directors. 1In the
event that (1} the Improvemerts to be located on the Common Areas
are not complete prior to the issuance ~¢ a Pinal Subdivision Pub-
lic Peport by the California Departm 2 Real Estate ("DRE") for
the sale of Condominiums in the Projec., and (2) the Association
is obligee under a bond or other arrTangement ("Bond”) required by
the DRE to secure performance of the commitment of Grantor to com-
plete the Improvements, the Board of Directors of the Association
{"Board®™) shall consider anu vote on the question of action by the
Association to enforce the obligations under the Bond, with respect
to any such ‘improvement for which a Notice of Completion has not
been fiied within sixty (60) days after the completion date speci-
fied for that improvement in the Planned Construction Statement
appended to the Bond. If the Association has given an extension
in writing for the completion of any Improvement on the Common
Areas, the Board shall be directed to consider and vote on the
aroresaid question (if a Notice of Completion has not heen filed),
within thirty (30) days after the expiration of *he ex.ension.

Section 14.02. Consideration by the Members. A special meet-~
ing of Members, for the purpose of voting to override a decision by
the Board not to initiate action to enforce the obligations under
the Bond or on the failure of the Board to consider and vote on the
question, shall be held no fewer than fifteen (15) days nor more

L than thirty (30) days afrar receipt bv the Board of a petiticn Ior
such a meeting signed by Members representing ten percent (10%) of
4 the total voting power of the Association residing in Members other
than Grantor. A vote to take action to enforce the obligations
under the Bond by Members representing a majority of the total vot-
ing power of the Association residing in Members other than Grantor
shall be deemed to be the decision of the Association, and the Board
shall thereafter implement this decision by initiating and pursuing
appropriate action in the name of the Association,
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ARTICLE XV
ANNEXATION OP ADDITIONAL PROPERTY

Additional real property may be annexed to the real property
described in Paragraph A of the Preamble to this Declaration and
such additional real property may become subject to this Declara-
tiorn by eny of the methods set forth hereinafter:

Section 15.01. Additions by Declarant. Declarant or its suc-~
Cessors or assigns shall have the right From time %o time to add
the Annexable Area, or any portivn or porti 8 thereof (includ-
ing any recreation facilities located thereon), to the Project
and to bring such added territory within the general plan and e
scheme of this Declaration without the apprcval of the Association,
its Board of Directors, or Members; provided that such a right of
Declarant and its successors and assigns shall terminate on the
third anniversary of the original issuance of the most-recently-
issued Pinal Sulsdivision Public Report for the most recent Phase
of Development. For so long as and provided the Federal Housing
Administration (°FPBA®") or the Veterans Administration ("VA"™) are
insuring or guaranteeing loans on any Condominium in the Project,
or have agreed to insure or guarantee loans on any Condominium
in the Project, then a condition precedent to such annexation —
shall be that the FHA or VA determines that the annexation is in
accordance with the general plan theretofore approved by them.

As each Phase of Development is developed, Declarant mzy, with
respect thereto, record a Supplemental Declaration which may
supplement this Declaration with such additional covenants, condi-
tions, restrictions, reservations and easements as Declarant may
deem appropriate for that Phase of Development.

Section 15.02. Other Additions. In addition to the provi-
sion for annexation specified in Section 15.01 above, additional
real property may bve annexed to the Project and brought within the
general plan and scheme of this Declaration upon the approval by
vote or written consent of Members entitled to exercise no less
than three-fourths (3/4ths) of the voting power of each Class of

Members and of the first Mortgagees, if any, of the approving
Members.

Section 15.03. Rights and Obligations of Members of Added
Territozy. Subject toO the provisions Of Section 13.04, upon the
Recording of a Notice of Addition of Territory containing the
provisions as set forth in this Section, all provisions contained
in this Declaration shall apply to the real property described in
such Notice of Addition of Territcry (the "added territory”) in
the same manner as if it were originally covered by this Declara-
tion. Thereafter, the rights, powers and responsibilities of the
parties to this Declaration with respect to the added territory
shall be the same as with respect to the Property originally covered
hereby, and the rights, powers and responsibilities of the Owners,
lessees and occupants of Units within the added territory, as well
as within the Property originally subject to this Declaration,
shall be the same as if the added territory were originally covered
by this Declaration. From and after Close of Escrow for the saie
of the first Condomirium in the added territory, the Owners of
Condominiums located in the added territory shall share in the

MexTTRIER =45-
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payment of assessments to the Association to meet Common Expenses
of the entire Project as provided in Bection $.05 aereot.

Section 15.04. Notice of Addition of Torrttog*. The addi-
tions authorized under Ssctions . a . shall be made by
Recording a Notice of Addition of Territory, or other similar
instrusent (which Notice or Instrument may contain the Supplemental
Declaratien, if any, affecting sach such Phase of Development},
with respeact to the added territory which shall be executed by
Declarant and shall extend the general plan and scheme of this
Declaration to such added territory (®Notice of Addition”). The
Recordation of aald Notics of Aédition shall constitute and effec-

tuate the annexation of

the added territory described therein, and

thereupon said added territory shall become and constitute a part
of the Project, become subject to this Declaration and encompassed

within the general plan

and scheme of covenants, condicions,

restrictions, reservation of easements and equitabie servitudes
contained herein, and become subject to the functions, powers and
jurisdiction of the Assocciation; and the Owners ot Condominiums

in said added territory

shall automzticai.y become Members of the

Assocliation. Such Notice of Addition may contain such additions
and modifications of the covenants, conditions, restrictions,
reservation of easements and equitable servitudes contained in

this Declaration as may

be necessary to reflect the different

character, if any, of the added territory, or as Declarant may deem
appropriate in the development of the added territory, and as are
rot inconaistent with the general plan and scheme of this Declara-
tion. In no event, however, shall such Notice of Addition revoke,
modify or add to the covenants, conditions, restrictions, reserva-
tion of easements, or equitable servitudes established by this

Declaration as the same

shall pertain %o the real property origi-

nally covered by this Declaration or modify in any way the pro-
portionate ownership interest in the Cormon Areas of Unit Owners
in any other Phase of Development.

Section 15.05. Deannexation. Declarant may delete all or a

portion of a Phase of Development from coverage of this Declaration
and the jurisdicticn of the Association, so long as Declarant is

the owner of all of such Phase of Development, and provided that

(1) a Notice of Deletion of Territory is Recorded in the same
manner as the applicable Notice of Addition was Recorded, (2)
Grantor has not exercised anv Association vote with respect to any
portion of such Phase of De :lopment, (3) assessments have not yet
commenced with respect to any portion of such Phase of Development,
(4} Close of Escrow has not occurred for the sale of any condominium
in such Phase of Development, and (S) the Association has not made
any expenditures or incurred any obligations with respect to any
portion of such Phase of Development.

ARTICLE RVI

GENERAL PROVISTONS -

Section 16.01. Legal Proceedings. The failure of any Unit

Owner, his Family, guests, invitees and tenants to comply with

any of the Restrictions, after Notice and Hearing as set forth in
the By-Laws of the Association (except for the nonpayment of any
Assessaents provided for herein), shall be grounds for relief which

«db~
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mey i{nclude, without limiting same, an action to recover sums due
for damages, iniunctive relief, foreclosure of lian, or any coa-
bination thereof. failure to enforce any provision hereof shall
nct co~stitute a waiver 2f the right o enforce said provision,

or anv other provision herecf. The Board, any Unit Owner (not at
the time in default hereunder), Master lLeusor, Sublessor or Grantor
shall be entitled to bring an action for damages against any
defaulting Unit Cwner, and in addition may enjoin any violaticn

of this Declaration. Any judgment rendered in any action or pro-
ceeding pursuant thereto shall include a sum for attorneys' fees

in such amount as the Couit @ay dooz zessonahles, in frror of the
prevailing pszty, as well as the amount of any delinguent payment,
interest thereon, costs of collection and court costs. Each remedy
pr-ovided for in this Daclaration shall be cumulative and not exclu-
sive or exhaustive,

Section 16.02. Vioclation of Restrictions. Without in any
way lImiting the generallity of the foregoing, in the event that
the Board determines that there is a violation of any provision
of the Restrictions, then the Board shall give written Notice to
the Unit Owner of the condition or violation. The Board, after
giving such Unit Owner an opportunity for Notice and Hearing, may
undertake to remedy such condition or violation complained of, and
the cost thereof shall ke charged to the Unit Owner and his Condo-
minium. Such cost shall be deemed to be a Special Assessment to
such Unit Owner, and his Condominium, and shall be subject to levy,
enforcement and collection by the Board in accordance with the
agsessment lien procedure provided ror in this Declaration.

Section 1€.03, Severability. The provisions hereof shall be
deemea 1ndependent and severable, and a determination of invalidity
or partial invalidity or unenforceability of any one pravision or
portion hereof by a court of competent jurisdiction shall not af-
fect the validity or enforceability of any other provisicns hereof.

Section 16.04. Interpretation. The provisions of this Dec-
laration shall be liberaIfy construed to effectuate its purpose of
creating a uniform plan for the creation and operation of a resi-
dential condominium development and for the maintenance of Commen
Areas, and any viclation of this Declaration shall oe deemed to be
a nuisance. The Article and Section headings, titles and captions
have been inserted for convenience only, and shall not be consid-
ered or referred tc in resolving questions of interpretation or
construction. As used herein, unless the context dictates other-
wise, the singular shall include the plural and the plural the
singular; and the masculine, feminine and neuter shall each include
the masculine, feminine and neuter.

Section 16.05. Meragers or Consolidations. Upon a merger
or consoiidation of the Association with another association, its
properties, rights and obligations may, by operation of law, be
transferred to another surviving or consolidated association or,
alternatively, the properties, rights and obligations of another
association may, by operation of law, be added to the properties,
rvights and obligations of the Association as a surviving corpo-
ration pursuant to 2 merger. The surviving or consolidat=sd asso-
ciation may administer the covenants, conditions and restrictions
established by this Declaration governing the Project, together

FULOP, ROLETLN,
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with the cocvenants and res.rictions established upon any other
property, as one plan.

Section 16.06. Use of Common Area Facilities. The Board of
Directors shall have the right to limit the number of guests that
a Unit Owner may permit to use any parking or other facilities on
the Common Areas. The B8c0ard shall have the zight to set further
reasonable restrictions on the time and manner of use of said
faciiities, in accordance with the Rules and Regulations.

Section 16.07. N6 Fublic Right or vedication. Nothing con-
tained In this Declaration sha samed to a aiftr or dedica- e
tion of all or any part of the Property or the Project to the pub-
lic, or for any public uss.

Section 16.08. No Representationrs or Warranties. No rep-
resentations or warranties of ary kind, exptess or implied, have

been giver or made by Dersarant, or its agents or employees in

connection with the Project, or any portion thereof, their phys-

icai condition, zoning, compliance with applicable laws, tfitness o
for intended use, or in connection with the subdi-ision, sale,

cperation, maintenance, cost of maintenance, taxes or regqulation

thereof as a Condominium Project, eucept as specifically and ex-

pressly set forth forth in this Declaration and as may be filed

by Grantor from time to time with the California Department of

Real Estate.

Section 16.09. Nonliability and Indemnification. Except as
provided herein, no right, power, or responsibility ccnferred on
the Board or the Architectural Committee by this Declaration, the
Articles or the By=-Laws shall be construed as a duty, obligation
or disability chargeu upon the Board, the Committee, any member
of the Board or of the Commjttee, or any other officer, employee
or agent of the Association. No such Person shall be liable to any

— party (other than the Association or a party claiming in the name
of the Association) for injuries or damage resulting from such
Person's acts or omissions within what such Person reasonably be-
lieved to be the scope of his Association duties ("Official Acts”),
except to the extent that such injuries or damage result from such
Person's willful or malicious misconduct. No such Person shall be
liable to .he Association (or to any party claiming in the name
of the Association) for injuries or damage resulting from such Per-
son's Official Acts, except to the extent that such injurias or
damage result from such Person's negligence or willful or malicious

misconduct. I

The Assuciation shall pay all expenses incurred by, and satis-
fy any judgment or fine levied against, any Person as a result of
- any action or threatened action against such Person to impose
liability on such Person for his Official Acts, provided that:

(1) The Board determines that such Person acted in good
faith and in a manner such Person reasonably believed to be in the
best interests of the Association;

(2) In the case of a criminal proceeding, the Board
1' determines that such Person had no reascnable cause tc believe his
conduct was unlawful; and

FULOP. ROLSTEN. -48-
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(3) In the case of an action or threatened action by or
in the right of the Association, the Board determines that such
Person acted with such care, including reasonable inquiry, as an
ordinarily prudent person in & like position would use under
similar circumstances.

Any determination of the Board required under this Section
16.09 muat be approved by a majority vote of a quorum consia:inq

cf Divscsors who are not parvtiss 4T ths actica Of thrieacened

action giving rise to the indemnification. If the Board fails or
refuses to make any such determination, such determination mey be
made by the vote of a majority of a guorum of the Members of the
Asscciation voting at a meeting of the Association called for such
purpose, provided that the P2rson to be indemnified shall not be
entitled to vote.

Payments made hereunder shall include amounts paid and ex~
penses incurred in se:tling any such action or threatcned action.
This Section 16.09 shall be construed to authorize payments and
indemnification to the frllest extent now or hereafter permitted
by applicable law.

Notwithstanding the foregoing, no employee, officer, or direc-
tor of Grantor, serving the Association as an appointee of Grantor,
shall be granted indemnification hereunder.

The entitlement to indemnification hereunder shall inure to
the benefit of the estate, executor, administrator, heirs, lega-=
tees, or devisees of any Person entitled to such indemnification.

Section 16.10. Notices. Except as otherwise provided in
- this Declaration, in each instance in which notice is to be given
to a Unit Owner, the same shall -be in writing and may be delivered
personally tc the Unit Owner, in whi-~h case personal delivery of
such notice to cne or more co-owners Jf a Condominium or to any
general partner of a partnership owning a Condominium shall be
deered delivery “0 all co-owners oc to the partnership, as the
case may be. Personal delivezy of such notice to any officer or
agent for the service of process on & corporation shall be deemed
delivery to the corporation. In lieu of the foregoing, such notice
may be delivered Cy regular United States mail, postage prepaid,
addressed to the Unit Owner at the most recent address furnished
- by such Unit Owner to tane Association ur, if no such address shall
have bsan furnizshed, tc the street address cf such Unit. Such
notice shall be deemed delivered seventy-two (72) hours after the
time of such mailing, except £or notice of a meeting of Memnbers
or of the Board of Jdirectors in which case the notice provisions
of the By-Laws of the Association shall contreol. Any notice to be
given to the Association may be delivered personally to any Member
of the Board, or sent by United States mail, postage prepaid, ad-
dressed to the association at such address as shall be fixed from
time to time and circulated to all Unit Owners.

PULOP, ROLETOM, -49-
SURNS & MeRITTRICK
A AW QPUERATVYON

Description: Orange,CA Document - Book Page (Pre-1982) 13713.1046 Page: 54 of 149
Order: 16 Comment:




$Jpsmjo 2/2i/80 VT4
rile No. 11790

BK 13713r8 1100

gection 16.11. Priorities and ;ncon.iitcnctco. if there ars
conflicts or inconsintencies tween s claration and either
the Articles of Incurporation or the By-Laws of the Association,
the terms and provisions of this Decla--tion shall prevail.

Tt IS DECLARATION has been executed as of this =20 "day of

& California limited partnership

-

Its General Partner

»Sublessor” and "Grantor”

. 192
HARBOUR VISTA,
By:

pY,

By:

s,

STATE OF CALIFORNIA )
) ss.

COUNTY OF CANGCE )

on é’%@oxz o<t ’ 19&, before me, the undersigned,
a Notary Pu S in and for said State, perionally appeared FRANK
tc be the general
partner of HARBOUR VISTA, the limited partnership that executed
the within instrument, and known to me to be the perscns who exe-

cuted the within instrument on behalf of such limited partnership,
and acknowledged to me that such limited partnership execut<cd the

WOOLSEY .and CHARLES L. HERMANSEN, known to me

within ins.rument.

WITNESS my hand and officia

SURNS & MeKITTRICK ~50=
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The undersigned, as holder of the beneficisl interest in and
unaer that certain Deed of Trust dated October 19, 1979, and ze-
corded on October 24, 1979, in the Office of the Orange County
Recorder as Instrument No. 37274 (the “Deed Of Trust”), which Deed
of Trusc is by and between Harbour Vista, a California limited
partnership, as Trustor, Crocker Custody Corporation, a corporation,
as Trustee, and Crocker National Bank, a natiopal banking associ-
ation, as Beneficiary, heraby expressly subordinates said Deed of
Trust and the beneficial interest thereunder tc the foregoing De-
claration of Covenants, Conditions and Restrictions and Resezrva-
tion of Easements for Harbour Vista Condominiums.

Dated: _Hpguer L . 1830,

CROCKER NATIONAL BANK,
a national banking association

STATE OF CALIFORNIA )
)

COUNTY OF _ ZOPw/6& )
Oon gfﬁﬁ‘fz{- 2o . 1980, before ma, the unders:.gned,

a Notary Pubiic and for said State, pa:sonally appeared Lopsgs

?. a;:'g.ne. : known to me to be the _MFPQ‘EM—,
of Crocker Naticnal Bank, the national banking association that exe-

cuted the within instrument, and acknowledged to me that such banking
association executed the within instrument pursuant to its by-laws
or a resolution of its board of directors.

WITNESS my hand and official seal.

< Yl SEAL

”LMIIA DECTERRECY

» .pu e ALiC - CALFORI
RANGE COUNTY -

My C.~ 4siom Engires .4
DOOOOon"- LN R ..S.-.'ﬂ.:'::’

7 -
:.00005'.'. vee00e s e / j

Nota.:y Public in

0000400
(P

0980000066

-5]1 -

FULO®. ROLETON.
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The undersigned, as holder of ths beneficial interest in and
under that certain uanrecorded option, a meaorandus of which was re-
corded on October 24, 1979, in the Office of the Crange County 2e-
corder as Instrument No. 37273, hersby exprsssly subordinates said
option and the benaficial interest thersunder to the foregoing De-
claration of Covenants, Conditions and Restrictions and Reservation
of Easements for Harbour Vista Condominiums.

pated: _ HygyseZ™ ZFo , 1980

/M@
5 /

C S T. HERMANSEN

STATE OF CALIFORNIA )

)
COUNTY OF %‘Z&é )
On é,‘c_%{?_ o ., 19 J2, before me, the undersigned,

a Notary Public in ar or sa State, personally appeared

SV , known to me to be the person whose name
18 subscrib to tﬁe ;5;' thin instrument. and acknowledged to me that he
executed the same. '

WITNESS my hand and official seal.

STATE OF CALIFORNIA )
)
COUNTY OF CH AN GE )

on Llosasr 2 . 19/, before me, the undersigned,
s.}xo;avy Public in and ror saia Scate, personaily appeared
 known to me to be the perscn whose name
1s subscri to the wit n instrument and acknowledged to me that he
executed the same.

WITNESS my hand and cofficial seal.

FULOP, ROLETOM, -52-
BURNS & MeKITTRICK
A AW CORFTRATION
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SUBORDINATION

The undersigned, &s holder of the beneficiel interest in and
under chat certain Deed of Trust dated July 13, 1978, and recorded
on July 26, 1979, in the Office of the Orange County Recorder as
Instrument No. 34724 (the “Deed of Trust®), which Deed of Trust is
by and between Frank Woolsey and Charles T. Hermansen, as Trustors,
California Land Title Company, a corporation, as Trustes, and
William T. O'Arien, as Beneficiary., hereby expressly subordinates
said Deed of Trust and the beneficial interxest thereunder to the
foregoing Declaration of Covenants, Conditions and Restrictions
and Reservation of Easaments f£or Harbour Vista Condoainiums.

vared: Ly, gl L0 . 19f.

STATE OF CALIFORNIA )

)
COUNTY OF %Mé )
on égeegFF .:Z.Z‘ . 19/, before me, the undersigned,
e a Notary Public in and for sal State, personally appeared

< , known to me to be the person whose name
13 subscr to the within instrument and acknowledged tc me that he
aexecuted the same.

WITNESS my hand and official seal.

BETTY L. BHOMPER
Notary Public-Calternia
ORANGE

COUNTY
expires May 14, 1962
h‘ St Attt

ic n-“an r
Yy L, SHomwp e

£33 said Sta‘e
GE

-53=

PFULOP. ROLSTON,
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- TR C MRS e a4 X

Description: Orange,CA Document - Book Page (Pre-1982) 13713.1046 Page: 58 of 149
Order: 16 Comment: —




SJD:8KS ¥/13/80
File No. 11790

BK 137713P6 1104

— SUBORDINATION

The undereigned, as holder of the beneficial lnterest in and
under that <ertain Yeed of Trust dated July 13, 1979, and reccrdad
on July 26, 1979, in the Office of the Orange County Recorder as
Instrument No. 34725 (the "Deed of Trust"), which Deed of Trust is
by and between Prank Woolsey and Charles T. Hermansen, as Trustors,
California lLand Title Company, a corporation, as Trustee, and H.
Kent Rogers, Jr. and Kayne P, DeCaro, as Seneficiary, hereby ex-
pressly subordinates said Deed 0f Trust and the beneficial interest
thereunder to the foregoing Declaratisn of Covenants, Conditions

and Restrictions and Reservation of Eassments for Harbour Vista
Condominiums.

Dated: é’gg—_- PR A P I 2 O

Votlhe 2 e F

T.

STATE OF CALIFORNIA )

)
COUNTY OF [Xgs/el. )

on Zycey? £2 .+ L9482, before me, the undersigned,
a Notaiy Public 1n and for sa State, personally appeared
2 ‘ . knowm to me tc be the person whose

name 1is s scn ed to the within instrument and acknowledged to me
that he executed the same.

8.

WITNESS my hand and official seal.

[ OFFICIAL SEAL
s BETTY L. SHOMPER 74
3 NM.yan(u#ﬁﬁh 3 _ J
IE o ko Do ey 14, 1902 o ic in said State

‘ez:/r/ Ao fﬂowpfae,

=54~

FULOP, ROLATON.
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RECORDING REQUESTED BY
AND
WHEN RECORDED MAIL TO:

HARBOUR VISTA HOMEOWNERS’
ASSOCIATION

c/o Berding Weil LLP

2175 North California Blvd. #500
Walnut Creek, CA 94506

Attn: Paul W. Windust, Esq.

(SPACE ABOVE THIS LINE FOR RECORDER'’S USE)

FIRST AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS AND RESERVATION OF
EASEMENT OF HARBOUR VISTA HOMEOWNERS’ ASSOCIATION

NOTICE

If this document contains any restriction based on race, color,
religion, sex, gender, gender identity, gender expression, sexual
orientation, familial status, marital status, disability, veteran or
military status, genetic information, national origin, source of income
as defined in subdivision (p) of Section 12955, or ancestry, that
restriction violates state and federal fair housing laws and is void,
and may be removed pursuant to Section 12956.2 of the California
Government Code. Lawful restrictions under state and federal law on
the age of occupants in senior housing or housing for older persons
shall not be construed as restrictions based on familial status.

HARBOUR VISTA HOMEOWNERS' FIRST AMENDMENT TO
ASSOCIATION DECLARATION



FIRST AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS AND RESERVATION OF
EASEMENTS OF HARBOUR VISTA HOMEOWNERS' ASSOCIATION

This First Amendment Declaration of Covenants, Conditions and Restrictions and
Reservation of Easements of Harbour Vista Homeowners Association (“First
Amendment”) is made on the date set forth at the end of this document by Harbour
Vista Homeowners Association, a California nonprofit mutual benefit corporation
(referred to in this document as the “Association”).

A. WHEREAS, this First Amendment is made with respect to that certain
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS AND
RESERVATION OF EASEMENT OF HARBOUR VISTA HOMEOWNERS
ASSOCIATION, recorded on August 22, 1980, as Document No. Book 1371
Page 1046, in the Official Records of the County of Orange, State of California
(the “Declaration”).

B. WHEREAS, the Declaration establishes certain limitations, easements,
covenants, restrictions, conditions, liens, and charges which run with, and are
binding upon all parties having or acquiring any right, title, or interest in, that
certain real property located in the County of Orange, State of California, and
more particularly described in Exhibit A attached hereto.

C. WHEREAS, all of the covenants, conditions, and restrictions set forth herein shall
constitute enforceable equitable servitudes as provided in California Civil Code
section 5975, shall constitute covenants that shall run with the said real property,
and shall be binding upon and inure to the benefit of each Owner of any portion
of the said real property or the owner or holder of any interest or estate therein
and their heirs, successors, and assigns.

D. WHEREAS, the Members, by the requisite vote, desire to amend the Declaration
pursuant to Article Xlll, Section 13.02 (“Amendment”), thereof.

NOW, THEREFORE, the Association hereby declares that notwithstanding anything to
the contrary in the Declaration, the Declaration is hereby amended as follows (words
with a strike-through are deleted and in bold italics are added).

1. The existing Article Xlll, Section 13.01 (“Duration”) is deleted in its entirely is
hereby amended to read as follows:

Section 13.01. Duration. This Declaration, and any covenants, conditions,
restrictions, limitations, reservations, grants of easement, rights, rights-of-way,
liens, charges, and equitable servitudes contained in this Declaration shall run
with and shall benefit and burden all of the real property subject to this

HARBOUR VISTA HOMEOWNERS' 2 FIRST AMENDMENT TO
ASSOCIATION DECLARATION



Declaration, including without limitation, the Condominiums and Common Areas,
shall inured to the benefit of and be binding upon the Owners, the Association, its
Board of Directors and officers, and their respective successors in interest, for a
term of thirty (30) years from the date of recordation of this Amendment, and
thereafter, the term shall be automatically extended for successive periods of ten
(10) years each, unless within six (6) months prior to the expiration of the initial
thirty-year term or a date within six (6) months prior to the expiration of any ten
(10) year extension period a written instrument, approved by the Owners entitled
to vote and holding at least a seventy-five percent (75%) of the total voting power
of the Association, terminating the effectiveness of this Declaration shall be
recorded in the Office of the County Recorder of Orange County, State of
California. The provisions of Article are subject to the provisions of Article X and
XI of this Declaration.

IN WITNESS WHEREOF, we, the Members of the Association, pursuant to the requisite
approval, and by means of the signatures of the President and the Secretary, do hereby
affirm, approve, and adopt this First Amendment in accordance with Article XllII, Section
13.02 (“*Amendment”), of the Declaration, by means of the signatures of the President
and the Secretary, and which First Amendment shall be recorded with the Recorder of
the County of Orange, State of California.

DATED: HARBOUR VISTA HOMEOWNERS
ASSOCIATION, a California nonprofit mutual
benefit corporation

President

Secretary

HARBOUR VISTA HOMEOWNERS' 3 FIRST AMENDMENT TO
ASSOCIATION DECLARATION



EXHIBIT A

Legal Description of the Property Comprising the Development Subject to the
Declaration

Lots A, B, C, and Lot No. 1 of Tract No. 10658, as shown on a Map recorded on
December 27, 1979, in Book 466, Pages 37 to 38, inclusive, of Miscellaneous Maps, in
the Office of the Orange County Recorder.

HARBOUR VISTA HOMEOWNERS' 4 FIRST AMENDMENT TO
ASSOCIATION DECLARATION



CERTIFICATE OF ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of
the individual who signed the document to which this certificate is attached, and not
the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA )
) Sss.
COUNTY OF )
On , before me, , Notary Public,
personally appeared , who proved to me on the basis of satisfactory

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California
that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)
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CERTIFICATE OF ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of
the individual who signed the document to which this certificate is attached, and not
the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA )
) Ss.
COUNTY OF )
On , before me, , Notary Public,
personally appeared , who proved to me on the basis of satisfactory

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California
that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)

4819-4765-7204
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Declaration, including without limitation, the Condominiums and Common Areas,
shall inured to the benefit of and be binding upon the Owners, the Association, its
Board of Directors and officers, and their respective successors in interest, for a
term of thirty (30) years from the date of recordation of this Amendment, and
thereafter, the term shall be automatically extended for successive periods of ten
(10) years each, unless within six (6) months prior to the expiration of the initial
thirty-year term or a date within six (6) months prior to the expiration of any ten
(10) year extension period a written instrument, approved by the Owners entitled
to vote and holding at least a seventy-five percent (75%) of the total voting power
of the Association, terminating the effectiveness of this Declaration shall be
recorded in the Office of the County Recorder of Orange County, State of
California. The provisions of Article are subject to the provisions of Article X and
Xl of this Declaration.

IN WITNESS WHEREOF, we, the Members of the Association, pursuant to the requisite
approval, and by means of the signatures of the President and the Secretary, do hereby
affirm, approve, and adopt this First Amendment in accordance with Article XllI, Section
13.02 (“Amendment’), of the Declaration, by means of the signatures of the President
and the Secretary, and which First Amendment shall be recorded with the Recorder of
the County of Orange, State of California.

DATED: /":r-l vl L/ HARBOUR VISTA HOMEOWNERS
: ASSOCIATION, a California nonproflt mutual
benefit _corporati

? ,
////Zx/ / //jl/f//, / ]

Prémdent
u"//}
\ <O 2L
Secretary oy
(/
//
HARBOUR VISTA HOMEOWNERS’ 3 FIRST AMENDMENT TO

ASSOCIATION DECLARATION



CERTIFICATE OF ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of
the individual who signed the document to which this certificate is attached, and not
the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA )
/ ) ss.
COUNTY OF (/7 ope— )

on”/Z-z-z0z/ . before me, 57&4/%”7’/,7/42_ , Notary Public,

personally appeared%/ke/ & B”ﬂ/,.who proved to me on the basis of satisfactory
evidence to be the person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which thé person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY un e State of California

ERICK MANRIQUEZ

Notary Public - California
Orange County

% Commission # 2237009

> My Comm. Expires May 3, 2022
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CERTIFICATE OF ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of
the individual who signed the document to which this certificate is attached, and not

the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA )
) ss.

COUNTY OF %& )

On /Z-z-=z02 , before me E’W&Wﬂ . , Notary Public,

personally appeared% /cha/ /f who proved to me on the basis of satisfactory

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument

and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY und ng California
that the foregoing paragraph is true and co )

/

4819-4765-7204

ERICK MANRIQUEZ

Notary Public - California :

Orange County £

2 Commission # 2237009 [

= My Comm, Expires May 3, 2022
LS

-
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