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D�CLAIATION Or COVENANTS, CuNDITIONS AND RESTRICTIONS 
AND RISERVATIOM or !ASEMUTS 

rca 

HARIOUR VISTA CONDOMINIUMS 

THIS DECLARATION ia made on �� �::::t , 19� by 
BAllBOUR VISTA, a calUornia liait rtnerahp7 •• Slibleuor 
and •• Grantor. Subleaaor and Grantor are herein referred to col
lectively as �u•�l•�•n�·. 

�!!�!!!!!!: 

A. Sublessor is the owner of a lea sehold interest in �er
tain real property (•Property•) in the City of Huntington Beach, 
County of Orange, California, described as follows: 

Lata A, a, C and Lot N<. l of Tract No. 
10658, as shown on a Map recorded on 
Oecember 27, 1979, in Bcok 466, Pages 
37 to 38, inclusive, of Miscellaneous 
Mapa, in the Office of the orange County 
aec oroer . 

Grantor is the owner of the Improvements on the Property. Said 
interests derive froa a Ground Lease between Master Lessor and 
Oec l�r ant, dated August l, 1979, a �randua of which was re
corded on Auqust 8, 1979, in Book 13261, Pages 1473 et !!i·• Of-
ficial Recorda of Orange county, California. 

---

8. It i� the desire and intention of Declarant to subdivide 
a aubleaaeho:J eatatft in the Property and the tee ownership of the 
Improvements thereon (collectively the • project • ) into subleaaeho\d 
condominium estates and to tmpoae mutually beneficial restrictions 
under a qeneral olan of improvemant for the benefit of all the sub
l.e.sl"�hu •. d <..ouo.v .... �u.u.m .,.l; .. ....... c . ... ated. 

c. Declarant hereby declares that all of the Project shall 
be held, conveyed, hypothecated , �ncuab�red, leased, rented, used, 
occupied and improved subject to the following limitations, 
restrictions, licenses, easements, conditions and covenants, all 
of which are declared and agreed to te in furtherance of a plan 
for the protection, �ubdivislon, maintenance, improvement and sale 
of the Proj ect for the purpose of enhancing the value , desirabil
ity and a�tractiveneaa of the Project. All prov isions of this 
Declaration, incl uding without l i• i tation the licenses, ease•ents, 
uses, obligations, covenants, conditions and restrictions hereof, 
are �ereby imposed as equitable servitudes upon the Project. All 
of the limitations, restrictions, licenses, easements, conditions 
and covenants herein shall run vith the land and shall b.' binding 
on and for the benefi t of all of the Proj ect and all part ies hav
ing or acquiring any right, title or interest in the Project, or 
any part thereof, and th eir successors and aas \gna . 

""--· �· 
--·-Cil 

AUW d LSU,_ 
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o. Declarant, ita auc�•••o�a, -••i9na �nd grant ... , cove-

nant and at�•• that the undivided intoreat in the Coeaon Areaa, 
the a.-be rahip in the Aaaociation, any licen .. • and eaa .. enta 
conveyed therewith and the aublea .. hold 1nte��•t in the reapective 
Unit conveyed therewith shall not b-e HSN�rated o� .. parately 
conveyed, and each auch undivided inte reat, ••benhip and licen .. 
and eas .. ent shall be de .. ed to be conveyed or enc�ered with the 
aublea .. bOld inter�ot in ita respective Unit even thOU9h the 4escrip
tior. in tbe lnatruaent of conveyance or •ncuabrance aay refer only 
to tba t1nit1 provided, however, tt•at thla reatrictlon upon the 
aavarabillty of the COilponant intereata of the ConcScainiu:as •,hdl 
�0': '::�::-..:! b�lC:"� t�a ri:'� for whiCh t.ha rig ht to partition the 
Project La auapanded in accordance with Section ll54(b) of the 
California Civil COde and the provisions of Article XI her�of. 
Any conveyanc• by a Unit OWner of a Con doaini um or a uni � , or any 
portioh thereof, shall be pre au.ed to convey the entire Con�o
minium, togethar with a aa.berahip in the Aaaociation. 

ARTICLE I 

O!rilfi'fiONS 

Unless otherwise expreaaly provided, the following words an d 
phrases �hen used in this Decl aration or any .mendment th&reto 
shall have the meanings h•re inafter •pe cified . 

section 1.01. Annexable A rea . •Annexab1e ftrea• shall aean 
the real property described in Exnibit •E• attached hereto and 
incorporated herein by thia reference, all or any portion of which 
aay from time to time be l'!lade subject to this De cl aration by 
Declarant p ursuan t to the provisions of Article XV hereof. 

Section 1.0�. Architectural Committee. •Architectural Com
mittee* shall aean the Xichitecturil Review Committee created 
pursuant to Ar ticle IV of this Declaration. 

Section 1.03. Articles. •Articles• shall mean the Articles 
of Incorporation of the Aaaociation aa f il ed or •• will be filed 
in the Office of the Secretary of State of the State of California, 
a true copy of which ia attached hereto, marked exhibit •B• and 
inc.urporat.w ;, .. t\14u t.y l.h.i.:;; , • .: . �ence, .;;.:.. .:a • .: !'I A� t..i. • .  e. ,.�:· l .. 
amended from time to tim•. 

Section :.04. Assessment, A nnual. �Annual A8ic»•�•nt• shAll 
mean a charge against a part 1 cular On1t Owner and his Condominium, 
representing a po rtio n of the costs of maintaining, improvi"9, re
pairing and managing the Project and all o ther Common Expenses, 
including operation costs for the Common Areas, which are to be 
�!d by each Unit owner to the �sociation for Common Expenses as 
provided herein. 

Section 1.05. Asaessme�t. C apita l !mprovement. •cepital 
Improveaent Assessment• shall mean a charge 19alnat each Unit 
owner ar.d his Condominium, representing a portion of the coat to 
the Aa.aci&tion for installation or construction of any capital 
improvements on any of the Common Areas which the Association 

may froa tiae to time authorize. Sucn char9e shall be levied 
among all of the Condaainiums in the Project in the same ��opor
tion u Annual Assealllents, as provided herein . 

"'loOP·--· 
IU�Ii-

A'-AW....._ftell 
-2-

--------------------------------� 
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Section 1.06. Aaa••••ent, PAconat�uction. •aeconat ructlon 
A8a••• .. nt1 ahail aaan a c6ar9e agalna t a particular Unit owner 
an4 hia Condoainiua, raprea•nt ing a portion of the coat to the 
Aaaociation for aubatantial repaira or reconatruction of any of 
the Coeaon Areaa which the Association aay froa ti .. to ti .. 
authorize, and wbich ahall be levied ..eng all of the Conda.in luae 
in the Project in the sa .. pro��rtion aa Annual Aaacss .. nta, •• 
prov ided bereJn. 

S4ct1Q" 1.07, �••••••nt, Special. •special Assesaaent• aball 
mean a charge againat � particular Unit Owner and hla Con4oainiwa, 
directly attribu tab le to, or reimbursable by, the Unit OWner, equal 
to the coet incurred by the As sociation for corrective action per
formed purauant to the provision• of this Declaration plua intereat 
an� other charge• thereon aa provided for in thia Declaration. 

Section 1.08. Asaociation . •Asaoci�tion• shall aean HARBOUR 
VISTA &OkEOWNtiJT ASSOCIATION, INCORPORATED, a California nonprofit 
corporation (formed pursuant to the General Nonprofit Corporation 
L�� o� �h: s��t: of C�li!orni�}; its successors and assigns. 

section 1.09. Beneficiary• •Beneficiary• shall mean a mort
gagee under a mo�tqage or a beneficiary under a deed of trust, as 
the case may be, and the assignees of s�ch mortsagee or beneficiary. 

Section 1.10. Board c� �oard of Directors. •aoard of Direc
tors• or •saara• shall mean the 80axd of D1rectors of the Associ-
ation, elected in accordance with the By-Laws. 

· 

Section 1.11. ex-Laws. way-Laws• shall mean the By-Laws of 
the Association which have or will be adopted by the Board, iri
tially ir. the fora of Exhibit • c• attached hereto and incorporated 
herein by this reference, as such By-Laws may be amended by the 
Membership of the Association from ti•e to time. 

Sectlon 1.12. Close of Escrow. •close of !acrow• shall m�an 
th,. date on 1-1h1ch a !;l,blease of Condominium and Grant n..ted of 
Improvements, or a memorandum thereof, is Recorded conveying a 
Condominium to a purchaser pu:�;srtant to a Final Subd ivision Public 
Report for the Project issued by the California Department of Real 
C:stat.:. 

Section 1.13. Common Areas. •common Areas• shall mean and 
include ali areas on the ProJect, as it may exist froa time to 
time, except the Units. For maintenance purposes of the Assocla
tion, but not necessarily by way of le9al title, the Common Areas 
shall inclu�8 all gao, ��t�r, and ���te pipe�; �ll ••wars� all 
ducts , chutes, conduits, wires, and other utility installations 
of the structures wherever located (except the outlets thereof when 
located within the Units ) , the lot upon which the structures �re 
located and the airspace above the structures, all bearinq walls, 
columns, unfinished floors, the roofs, foundation slabs, party 
walls, utili�y walla, foundations, private streets, walkways, 
recreation facilities, common stai rways, parkin9 areas and land
scapin9• 

------------------------------------------------------------ � - ·  
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•·��ioi 1.14. C�n Area,, Atatrl�ted. • ... t�1ote4 e�n 
A�eaa,..hal Include i\Oie port ona of t • CO..On A�••• over wbicb 
exclualve •••-•nta and licenaea a�• reaerved for tbe benefit Of 
certain Onit owner• for patioa and deeka . Th• fteetricted C�on 
Area a are ahown .-nd aaait;necS in the Cond011lni1.&11 Plan. 

Section 1.15 . Ca..on lxpenf!•· •co..on lxpenaea• shall 
••an tbi aetual and eatiaatid coata of1 aaintenance , aana, .. ent, 
operation, repair and replacement of the Coaaon Area• (including 
�peia N-u.ual �•••eaents, Spacial A:::::=enta, Reconatruction 
Aaeeaaaenta and Capital Iaprov .. ent Aaaeaaaenta)J the costa �f 
any and all u tilitiea aetered to aore than one Unit and other 
co.monly =otorcd char9es for the Project1 the costa of any coamon 
tr«ab collection and r .. oval, coats of aana9 .. ent and adainiatra
tion of the Aa.aciation including, but not limited to, co.penaa
tion paid by the Aa.ociation to aanagara, accountant•, a ttorneys 
and other .. ploy•••• the coat • of all gardening, aecurity and other 
aervicaa benefiting tbe Coaaon Areas, the c�ata of fire, casualty 
�nd liability Lnaurance, workera• coapenaation inauranc•, and other 
insurance covarin9 the PrOject and the directors , officers and 
�enta of the Association' the coata of bonding of the a.-b•r• of 
the Board; ta:res paid b�· the Association, including any blanket 
tax aaaeaaed againat the Project: �unts paid by the Aaaoelation 
for discharge of any lien or encumbrance levied against the en�ire 
Project, or portions thereof, and the coats of any other item or 
it .. a designated by, or other expenses incurred by, the Associa
tion, for any reason whatsoever in connection with the Project , 
for the common benefit of the Onit OWners . 

Section 1.16. CondominiWII . "C·:md0111inium• shal l mean an equal 
undivided 1nte�est in a suSleasehold estate in a Phase of Develop
ment and an equal undivided fee simple interest in the X.prove
ments on such Phase, tQ9ether with a separate aubleasehold inter
eat in a Uni t and all easements and licenaes appurten�nt thereto. 
Such fractional undivided interest in the subleasehold eRtate and 
such fractional undivided fee s�ple interest for �ny Phas• of 
Development shall be equal to a fraction whose numerator is one 
(l) and whose den0111inator is th� number of Units l.n such Phase. 

section 1.17. Condominium Plan. •condominium Plan" shall 
mean the engineering drawings and related materials, as amended 
fro� time to time, showing the diagrammatic floor plans of the 
�ni�:, the bound•r!e� of the Onits, the common A�eas, Restricted 
Common Areas, and where applicable, d'�enaiona, specific alterna
tive uses us author i zed by this Declaration, and such other infor
mation reasonably necessary to identify a Condoeinium. A copy of 
the recorded Condominium Plan for tbe Project is attache d hereto, 
marked Exhibit "A• and by this reference is in�orp�rated herein. 

Section l.lB Declarant. "Declarant� ana�� mean Sublessor 
and Grantor together. 

Section 1.19. Declarat ion. •o.claration• shall mean the 
within DeclaraEion or-covenants, Conditions and �estrictions and 
Reservation of !aaements, as it may be amended from time to time 
aa provided herein . 

-4-
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!tesion 1 . 20 . Deed of ��at. •o.!d ot ��•t• ahall .. an a 
.O�t9&9! or a d .. d Of tr�a£, aa the caae e1y be. 

ltct1on 1.21. r�ily. • raaily •hall .. an one or .ore Pe�· 
aona each related to e other by blood, •arriat• or •�option, 
or a troup of r.ot .are than four (4) P!raona not all ao related, 
incluaive of tt.elr do .. atic aervanta, who .. intaln a ca..on houae
hold in a .. aidenee . 

S•ciion 1.22. Grantor. •Grantor• ahall .. an IIAUOutt VI5'1'A, 
a call!ornla 1Iilted partnerahip, ita au�cea.ara and any Peraon to 
which it ah•ll have •••igned �n y of its righta here�nder by an 
expreaa written aa signn.nt . 

Section 1.23. Iaproveaents. •Iaprove .. nta• ahall •ean all 
atr�cturea and app�rtenancea thereto of every type and kind, in
c ludin9 but not l�mited to, build in9a, outb�lldinqa , walkwaya, 
aprinkler pipea, roada, drlvewaya, loading areea, fencea, acreening 
walla, reta ining walla, patio covers, avninga, ataira, landaeaping, 
hedges, windbreaka, the exterior •urfacea of any viaible structure, 
planted trcea and shr�ba, poles, •igna, fixture• or equipment , 
paola or jacuzzi upas, owned in common by the Unit Owners . 

Section 1.24. Maintenance Funds. •Maintenance Funds• shall 
... n the accoun�s created for re�elpts and 4isburse•ents of the 
Association pursuant to Article v hereof. 

Section 1.25. ManaGer. •Manager• shall �•n the Person, fira 
or corpora t1on employed y the Association, and delegated certain 
d�ti••· power o r functions of the Association as limi�ed by the pro
v iaions of this Declaration. 

Section !.26. Master Lease. "Master Lease• shall mean and 
include (a) vlth respect to Phase 1, that ce�tain lease dated 
August 1, 1979, between Sublessor and "faater L essor, a memorandl"''l 
of which vas recorded on August 8, 1979, as Instrument N�. 11136, 
in Book 13261, Pages 1473 �t se6., in Offici•l Recorda of Orange 
County , California, and (b)wlt respect to any portio•i o£ Ulv 
Annexable Area which is made subject �o th is Declaration pursuant 
to Article y_•: hereof, that certain lease dated Augu$t l, 197� 
betwee� Sublessor and Master �essor, a memorandum of whi�h was 
r•corQed on Augu•t 6, 1979, aa Inst�Y�n� No. 11!37, in !eok lJ2Sl, 
Pages 1477 et �·· in Of ficial Records of Or'nge county, Califor
nia , or sucn-otner lease or leases under which Suolesscr acquired 
its leasehold estate in su ch portion of the Annexable Area . 

Section 1.27. Master Lesa�r . •Master Lessor• shell mean �ny 
?erson own�ng auy right, t1t!e or interest as lesso r under the 
M aster Lease. As of the date this Decl•caeion ia Recorded, Je�s!e 
M. Due, Eugene Due and Charlot�• Kirchen are collectively Master 
Lessor. 

Section 1.28. Member. •Member• shall mean and refer to every 
Person bold1n g a membershlp in the Association, pursuant to Article 
II hereof • 

..u..-.-. 
-·-··
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lection 1.29. MortQaoe. •Mortgage• shall .. an any �rt9a9e 
or deed of trust or other conveyance of a Condoainiwa or other 
portion of th• Project to ••cure the perfora.nc• of an �bli9atlon, 
which conveyance will be reconvey•d upo� th• c�letion of such 
perfot"aanc:e. 

S•ctlcn 1.30. Mo�ttagee, Mortgavor. •Mortgagee• ehall .. an 
• Pereon to whoa a �rtgage Is aade and shall include the banefl• 
ciary of a Deed of Trust' ·M��tgagor• ahall aean a Person who mort• 
gage• his or ita property to another (l.e., the .. �er of a Mort
gat•), and shall inclu4e the Trustor of a Deed of Truat. Tne ter. 
•Tru•tor• •hall be aynonr-oua with the tera •Mortgagor• and the 
tera • a.nef iciary• shall be synonymou• with th� tara •Mortgaq .. . • 

Section 1.31. Notice and Bearin�. •Notice and Bearin;• shall 
.. an wrltEen notice ana a public hear ng before the Board, at whi�h 
the Unit owner concerned ehall have an opFQrtunlty to be haard in 
Per�on, or by counael at th• Unit Owner's expense, in the aanner 
further provided ln the By-Lawa. 

Section 1.32. Per•on. RPerson• shall .. an a natural individ• 
ual, a corporat1on or any other entity with the legal right to hold 
title to real property . 

Section 1.33. Phase 1. •Phase 1• shall mean all of the real 
property described in Paragraph A to the Prea�l• of this Declara
tion. 

Section 1.34. Phase of Development. "Phase of Development• 
or •phaae• shall mean Phase 1 or any other portion of the Project 
�or which a Final Subdivision Public Repo7.t has been issued by the 
California Department vf Real !state and for which a Notice of 
Addition of Territory has been Recorded pursuant to Article XV of 
this Declaration. 

Section 1.35. Project. •project• shall mean that portion of 
the subleaaehold interest in the Property, together with the 
J:Nprove•ttnts theteon, wh•ci& .i.,. divided into Condominiums iu ot:<.v4"

dance with Section 1350 of the California Civil C�e, including 
tne Co..on Areas thereon and the Units therein. �he te� •Project•, 
as used herein, may constitute more than one Project as defined in 
Se��iun l350 ot the California Civil Code. 

Section 1.36. Propertt. "Property• shall mean all of the 
real property described 1n Paragraph A of the Preamble to this 
Declaration, together with any real property which may be annexed 
thereto, after such real property baa been annexed in accordance 
with Article XV ot this Declaration. 

Section 1.37. Record, �ileh Reco�dotiufi. •Rw�v��· vr ·�!!�· 
or •Recordation• shall mean, wit respect to any document, the 
recordation or filing of such document in the Office of the County 
Recorder of the County of Orange, State of California. 

Section 1.38. Re• id�nce. •Residence• shall mean and include 
a Unit, Intended for use by a sinc;le Fa111ily. 

"�·---· 
..,_ • -""''* 
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Section 1.39. aeatrictiona. •a.atr1ct1ona• ehall cean thie 
Declaration and the Rulea and Regulation• fr�m time to tlae ln 
etfect. 

Section 1.40. aylea and �e,ylationa . •au1ea and Retulationa• 
ahall .. an the rulea and re;ulat ona idopt� by the Joa�d purauant 
to the By•Lawa, •• auch Rulea and ae; ulationa ••Y be aae.-:ded fro. 
tiae to t1ae. 

Section �-41. Subleaaor. •subleaaor• ahall .. an BARBOUR 
VISTA, a Ciii ornia !tilted p&rtnerahip , their aucceaaora. and 
any Peraon to which they ahall have aaaigr.ed any of their righta 
herei.U\d.er by an expre•1 written aaaiqtuMnt. 

Section 1.42. Unit. •unit• shall mean the element• of a Con
da.inlwa not owned i�n with the OWnera of other COnd011ini1.1111s 
in the Project. Each of the Onita shall be a aeparate aubleaaehold 
eatate, •• aeparately abown, numbered and deaign•ted in the Condo-
•iniwa Plan. !ach auch Unit conaiata of a living area apace or 
apacea bounded by a� contained within the interior unfinished 
aurfacea of the periaeter walla, floo�a, ceilings, windows, and 
doors, together with a separately defined ar ea of apace for a 
g•rage, aa ahown and assigned in the Cond011inium Plan. In inter
preting d•eda, declarations and plana, the existing physical boun
daries of the Unit or a Unit constructed or reconstructed in sub
stantial accordance with the Condominium Plan and the original 
plana thereof, if such plans are available, shall be conclusively 
presumed to be its boundaries, rather than the description 
exp�esaed in the deed, Condominium Plan or Declaration, regardless 
of settlinq or lateral movement of the buildinq and regardless of 
minor variances betwe• boundaries as shown on the Condominiua PlAn 
or defined in the deed and Declaration and the boundaries of a 
building as constructed or reconstructed. 

Section 1.43. Unit Owner. • onit OWner• or •owner• shall 
•-•n the recor� owner, whether one or more Persons, of a Condo
minium, including Grantor with respect to each condominium owned 
by Grantor, and �ncludinq s�llers under executory contracts of 
sal.:, but (.XCl'lding those ?erson!' hc-lrH.,q tiL.l�· • . .:- sec•1ri! 1 for 
the performance of an obligation. 

ARTICLE II 

HARBOUR VISTA HOMEOWNERS' ASSOCIATION, INCORPORATED 

Section 2.01. Orqa�ization of Ass ociation. The Aaeociation 
is or shall be ineorpurated under the name of &\RBOUR VISTA HOME
OWNERS' ASSOCIATION, INCORPORATED, as a corporation not for profit 
under the General Nonprofit Corporation Law of the State oi 
C&lifornia. 

Section 2.02. Duties and Powers. The duties and powers of 
the ASsociation are those set forth In the Declaration, the Arti
cles and By-Laws, together with its 9eneral and implied powers oi 
a nonprofit corporation, generally t� do any and all things that 
a corpo�ati�n organized under the laws of the State of California 

.U&.Oit .............. 
8U ... eWIIiiiiirtCI& 

........... ,._ 
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may lawfully do wbicb are neeeaaary or proper, in operating for 
the peace, health, coafort, aafety and general welfare of 1-• ae.
bera, aubject only to the limitation & �pon the exerc1ae of aucb 
powera •• are expreaaly aet forth in the Articlea, the ay-Lava and 
in tnia �claration . rroa and after Cloae of tacrow for the aal• 
ot the firat CondOGini� in a Phaae of Developaent of the Project, 
the Aa.oeiation ahall aaau .. the paya.nt of real property t••�• 
aaaeaaed againat auch Phaae of Oevelop.ent and accruing auba.quent 
to such Cl�e of !acrow, until auch taxea are aaaeaaed directly 
against the Unit Ownera and their individual Condominiuaa. Declar
ant ahall furniah tbe Aaaociation with any and all tax atate .. nta 
in order to aaaiat the Aaaociation in carrying out ita obligations 
hereunder. The Aaaociation shall further have the right to inatall 
or conatruct eapital Iaprovementa on the Coa.on Areaa, •• provided 
herein. The Aaaociation aay at any ti.e, and froa tim. to ti .. 
raconstruct, replace or refiniah any Improvement or portion thereof 
upon the Caa.on Araaa and aeatcicted Coamon Areaa in accordan�e 
with the orioinal design, fin1ah or atandard of construction of 
such Iaprovement; replace destroyed trees or other vegetation 
and plant trees, shrubs and ground cover upon any portion o! the 
Com.on Areas , as further provided herein. The Association aay 
e�loy personnel necessary for the effective operation and .. i.\te• 
nance of the CoaMOn Areas, including the employment of legel, 
manageaent and accounting services, as provided in this Declara
tion and the By-Lava. 

section 2.03. Membersh \2. Every Unit Owner, upon beco•ing 
the Owner of a Condom1n1um, snall automatically beca.e a Member 
of the Aasociation, and ahall remain a Member thereof until such 
time as hia ownership ceases for any reason, at which tiae his Mem
bership in the Association shall automatically cease. Ownership 
of a condominium shall be the sole qualification for Membership in 
the Aeaociation. All memberships shall be appurtenant to the Con-
dominium conveyed, and with the exception of Grantor, a Person ------
shall be deemed a Unit Owner of a Condominium only upon recorda-
tion of a Sublease of Condominium and Grant Deed of Improve-.nts, 
or aasign111ent thereof, to such Person. Except as 1114Y othe1:·wiae 
bti proviuvJ herein, the rights, duties, privil�e• and obligation! 
of all Members of the Associa�i�� �h�ll be as provided in this 
Declaration and in the Rules and Regulations. 

Section �.0�. Transfer . Th� Membership held by any Unit 
owner shall not be transferred, pledq� �� alienated in any way, 
except upon the sale or encumbrance ot such Unit owner'5 Condo
minium , and then only to the purchaser cr Beneficiary of such 
Condominium. Any atte111pt to �ake a prohibited transfer is void, 
and will not be reflected upon the books and records of the As
sociation. A Class A Member who has sold his Condominium to a 
contract purchaaer under an agreement to purchase shall be en
titled to delegate to such contract purchaser his Me��ership rig 
in the ASsociation . such del�ation shall be in writin? �nd shP ------
be delivered to the Board before suet. �cntract purchaser may vot 
However , tbe cont�5ct seller shall remain liable for all ch•�;�: 
and assessments at�ributable to his Condominium until title to • 

Condoainiua sold is transferred, as further provided in Ar ticle 
section 5.07 of this Declaration. In the event the OWner of an 
Condoainium should fail or refuse to transfer the Membership 
registered in his name to the purchaser of such Condominium upc 
tranafer of title thereto, the 80�rd of Directors shall have tr. 

---------------------
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right to �ecor� the tranafer upon the bOoks of the Aaaociation. 
Until aatlafactory evidence of auch tranafer has bean preaented 
to the IO&rc.1, the purchaser shall not be entitled to vote at 
a .. tlnga of th• Aaaociatiun. 

Section 2.05. Cl&&aea of Meaberahlp. The Aaaoc.-tion anall 
have two (2) claasea of voting Meibirshlp . 

Cla's A. Claaa A Members shall be all Unit OWner• with the 
exception of Grantor for ao lon9 aa there exiata a Class 8 Me-oar
ship . Clasa A Meabers shall each be entitled to one Cl) vote for 
each Cond011i�iwa owned by allch Class f.. Mellber. Grantor shall 
becoae a Class A Neaber with regard to COndominiuas owned by 
Grantor upon conversion of Gran tor ' s Clasa 8 Meaberahip aa provided 
below. When .are than one (1) Person holds such interest ln any 
Condominiwa , all such Persons shall be Meabera. The �te of such 
Condoainiwa ahall be exercised •• they amon9 themaelves deteraine 
in ac�rdance with Section 2.06 of this Article II of this DPclara
tion, but in no event ahall aore than one (1) Class A vote be cast 
with reapect to any Condoainiuc. 

Claaa B. Tbe Class B Member shall be Grantor, and Grantor 
shall 6i ent i tled to three (3) votes for each Condoainiua owned 
by Grantor. The Claas B Membership shall cease and be converted 
to Claaa A Membership on the happening of the earliest to occur 
of the following events : 

(l) When the total votes outstanding in the 
Class A Membership equal the total votes outstand
ing in the Class B Membership : or 

(2) The second anniversary of the o�iginal 
issuance of the moat recently i�sued Final Sub
division Public Report for a Phase o! ue�elop.ent1 
or 

(3) The fourth anniversary of the original 
isauanee of the Pinal Subdivision Public Repott 
for Phase 1. 

All vo ting �ights shall ba :ubject to th� �estrictions and 
!i:it�tio�s provided in thi: Decl�ration a�d in the Articles and 
By-Lava of the Association. As lon9 as there exists a Class B 
membership, any provision of this Declaration, the Articles or 
By-Laws which expressly requires a vote or v�itten consent of a 
specified percentage of the votinq power of the Association before 
bein9 undertaken shall requ ire the approval of such specified 
percentage of the votinq power of each class of membership . Opon 
termination of tho Cla�n B membership, any provision of tbia 
Declaration, the Article5 or By -Laws which expressly requires a 
vot� or written consent of OWners �epresentin9 a specified per
centage of the voting power of each class of Memb�LS shall than 
require the vot• or written consent of Owners representing such 
specified percentage of both the total votin9 power of the Asso
ciation �nd the votin9 power of the Association reaidin9 in owners 
other than Grantor. 

-9-
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Section 2.06. Voting Ri9hts. At any .. eting of the Associa
ti�n, each Ont£ owner , except as otherwise pro� idad in Sec�ion 2.05 
of th is Article II �ith respect to the voting pover �f Grantor, 
shall be entitled to cast no .ore than one (1) vote for each Con
d�lnlua owned •• shown on the Condo.iniua Plan. Where there is 
.ore than one (1) record Unit OWner of a Condoaini� (•co-own
ers•), any or all of auch co-owners ahall be Meabers and aay at
ter.d any .. eting of the Aaaociation, but only one (1> of such co
ovn•r• shall be entitled to •xercise the single vote to which tbe 
Condoainiw. is entitled. Such co-ovners ahall fro• time to ti .. 
all deaignate in writing one of their n�r to vote. Fractional 
votes shall not be allowed , and the vote for each Condoainium 
shall be exercised, if at all, as a unit. Where no voting co
owner is d•s ignated or if such designation has been revoked, the 
vote for such Unit shall be exercised as the aajority of the co
owners of the Unit autually agree. Unless the Board receives a 
written objection in advance fro. a co-ovner, it shall be concl�
sively preau .. d that the corresponding voting co-owner is acting 
with the conaent of hie or her co-ownera. No vote shall be cast 
for any Condociniua where the •ajority of the co-owners present 
in person or by proxy and representing such Condominiwa cannot 
agree to sa1d vot' or other action. The non-v�ting co-owner or 
co-owners shall b4 jo intly and severally responsible for all of 
the obligations iJapOsed upon the jo1ntl�· ovnf!d Condominium and 
shall be entitled to all other benefits of ownership. All agree
aents and determinations lawfully made by the Association in ac
cordance with the voting procedures established herein, or in t!·.e 
By-Laws of the A�sociation, shall �· deemed to be binding on all 
Unit Ownera, their successors and assigns. 

Section 2.07. Repair and Maintenance Riqhts and Duties of 
Assoc1atlon. Subject to Art1cle XI perta1ninq to eminent doca1n 
and subject to Article X p�rtainir.q to 1estruction of I�provements, 
th� Association shall paint, maintain, repair, resuriace and make 
necessary Improvements to the Common Areas and Restricted Common 
Areas or shall contract for such �intenance, repair, resurfacing 
and Improvements, to assure reasonable �aintenance o� the common 
Areas and Restricted Common Areas; provided, however, that the 
Association shall not b: =espcn:ible !or or obligated t� p��form 
those items of maintenance, repair or Improvement of the Units, 
the maintenance of which is the responsibility of the Unit Owners 
as provided in Section 2.08 of this Article II. Association 
maintenance, repairs and Improvements shall include, without 
limitation, the right, withc�t obligation, to perforft all correc
tive srchitectural, janitorial and repair work within any Unit, 
if the Unit Owner f ails to .. intain such Unit as provided in 
Section 2.08 of this Article II: the repair and p ayment for all 
centrally 111et:ered uti.1 ities, water charges, and mechanical and 
�l����ieal e�uipment in the Common Areasr payment of all charqes 
for any and all utilities which serve individual Units but which 
are subject to a common meter; aaintenance and replaceaent of 
shrubs, trees, vegetation, irrigation systems and other landscap
ing improvements; repair and maintenance of all wal�s. common 
stairways, private streets, parking areas and other means of 
ingress and egress within the �ro)ect. All such fees, mainte
nance, repairs and Improvements for the Project shall be paid 

"'&..OP. IIIIOL.I.!r"*. 
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for as Co.-on txpens�s out of the Aaaociation Maintenance tur !s 
as providecS iu this Decl«:�atiol'l. All work perfonec! for or t. •• 

behalf of a Unit Owner shall w charged to such Unit 0Wne1· as a 
SpeciAl Aaaesa .. n�, as herein provided. It shall further be the 
affiraative duty of the Board of Directors to require strict 
co.plianc• with all provisions of this Declaration and to cause 
the P�oject to be inspected b� th� Architectural co.aittee for 
any violation thereof. 

To the extent not aaaeased to or paid by the Unit Owners, the 
Association shall pay all real and peraonal property taxes and ae
aesa .. nts levied upon any portio" of the Project. In addition, if 
all of the Units in the Project are taxed under a blanket tax bill 
covering �11 of the Project, each Unit Owner shall pay bia pro
portionate share of any inatall .. nt due under said blanket tax 
bill to the Association at least t�n (10) days prior to the deln
quency date; and the Association shall tranaait such ta�ea to the 
approp�iate tax collection agency. Blanket taxes ahall be allo
�ated a.o"9 the Unit Owners in the sa .. ratio that Annual Aases-
a .. nts are assessed against the Unit OWners. The Association 
shall, at least forty-five (45) days prior to the delinquency date 
of any aueh bl•nke� tax install .. n�, deliver to each Oni� Owner 
a copy of the tax bill, along with a written notice setting forth 
such Unit Owner's obligation to pay his proportionate share of 
•�ch tax installment. and the potential additional charges to 
such Unit Owner for failure to comply. The Association shall pay 
such taxes on behalf of any Unit Owner who does not pay his 
proportionate share, and shall use any available suaa in the Oper
ating Fund or borrow s�ch suaa as may be required to make such 
payments on behalf of delinquent Owners. The Association shall 
levy a Special Assessmen t in the �unt of any such sum advanced 
against any delinquent Unit Owner, plus interest at the rate of 
ten percent (10\) per annum and may, in addition, include as part 
of such Special Assessment an amount necessary to reiMburse �he 
Association for any pen�lty or late charge actually aaaessed in 
connec�ion with the blanket tax bill which late charge results 
froa the failure of the delinquent Owner(s) to make timely pay
ment of hi• F�Opur�iofiat• ahaL� uf 5uch taAea. The fcr&gcir.i 
provisions relating to the collection of ta¥es in connection with 
a blanket tax bill on all or any portion ot the Project �•Y not 
be amended without the express written consent of Declarant. 

Section 2.08. Repair and Maintenance by Unie OWner. Each 
Unit OWner shall maintaLn, repa1r, replace, paLnt, paper, plaster, 
tile, finish and restore or cause to be so �aintained, repaired, 
replaced and restored, at his sole cor.� and expense, all portions 
of his Unit, including the interior surfaces of the walls, ceilinis, 
windows, floors, doors and perman•nt fixtures, in a clean, sanitary 
and :tt��ctive conditior., in acc��dance with th� Condominium Pl�n 

and the original construction design of the Improvements in th� 
PrOJect. Notw1tnst&nding the toreqoinq, no interior �1alls, ceil
ings, floors or other structural or utility bearing portions of 
the ouilding housing the units shall be pierced or otherwise al
tered or repaired, without the prior written approval of the plans 
for such alteration or repair by the Arcbitectur�l Coamitt•e. It 
ahall further be the duty of each unit Owner, at hia sole cost and 
expense, to keep free from·debris and in a reasonably good �tate of 
repair subject to the approval of the Architectural Comaittee, any 

-11-
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�tiOt deck o� parking area which eonatit�tee a portion of the 
Reetricte4 c�n Areaa aubject to hia eaclueive cont�ol, provided, 
however, that no Unit Owner ehall � reaponeible for any �riodic 
•tructural repair, painting, reaurfacing or raplace .. nt of auch 
patio, deck or parking area eo long •• euch rapai:, painting, resur
facin9 or replac: sent ia not ca�•ed by the willful or negligent 
act• of the Unit Owner or hie raaily, 9ueat1, tenants, or invitees. 
It shall fur��•r � the duty of each Unit owner to pay when due 
ar.y and all char9e1 for all utility aervicea which •ervicea are 
not centrally .. tered but ar• ••parate ly .. ta1ed to hi• Unit. 

Section 2.09. uae of Aqent. �he Board of Dir•ctors, on be
half of the liaociatlon, may contract with a professional aanage
aent agent for the perforaance of .. intenance and repair and for 
conducting other activities on �half of the Association. The 
tera of such contract, or any contract with Grantor for the �ur

nilhing of service& t� the Aaaociation, •hall not eaceed one (1) 
year, renewable by agrea .. nt of the partie• for auccasaive one
year perioda, and such contract •hall be terainable by the Asso
ciation, acting through the Board, at any tiae (1) for cause upon 
thirty (30) days' written notice thereof, and (2) without cause 
or the payment of a te rmination fee upon ninety (90) �aya' writ
ten notice. 

ARTICLE III 

RIGHTS IN COMMON AREAS 

SQction 3.01. Association Rights . �� Aaaoci ation •hall have 
a non-exelua1ve eaae-.nt over thoae portions of the Common Areas 
made up of the Improvements on the Property and a nonexclusive 
licenae over all other portions of the Common Areas f�r the pur
p08ea described in this Declaration. Upon Close of Escrow for the 
first sale of a Condominiua in the Project, the Association shall 
i .. ediately beco�e raaponaibl• for all �aintenance, operation, 
control and expenses as sociated with the Coamon Areas. 

Section 3.02. Partition . There shall be no judicial parti
tion of the Comaon Areas, or any part thereof for the tar. of the 
Proj ect, nor shall Grantor, any Unit Owner or &r.y other Person 
acquirinq any interest in any Cond0minium in the Project seek any 
such judicial partition. 

Section : .03.. Members' Rights of Use and Enjoyment of Common 
Areas. Sub)ect �·.o the provu1ons of tbu oe �.:Iaration, every Meiiiber 
ortlie Associaticui shall have , for hiruutlf and his Family, a r-on
exclusive ease .. nt of access, in9ress, e9rass, use and enjoyment 
of. in �nd to thos� po�tiona of the Common Areas made up of the 
I•prov<?���tnts on the Property and a nonexcltlS ive license over all 
other porti�ns of the Co1111110n Areas and such ease•ents and licenses 
shall be appurtenant to and shall pass with title to every Condo
miniua in the Project. 

Seetion 3.04. Extent of Members ' Rights. The rights of Me.
bers of uae and enjoyment of the Caa.on Areas created by this Dec
laration shall be subject to Restrictions, ineluding without limi
tation the following : 
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(a) The �i9ht of the Board to suspend the voting 
�!ghta, ea•• .. r.ts a�d licenses ol •ny Meaber, and the 
Peraona deriving auch righta, eaae .. nte and licenses 
froa any Neaber, for uae �f the Co.aon Areas, for Any 
period durin9 which the pay .. nt ot any Annual, Special, 
C.pital Iaprov ... nt or Reconstruction Aaseaa .. nt against 
aucb Me�r end his Condoainiua re .. ina deli�uent, and, 
after Notice and Bearing as provided in the ay-taws, to 
suspend auch righta, ease .. nts and licenses t�� the 
period set forth in the ly-Lawa for any violati�n of the 
aestrictiona, it �:ng understood that any suspension 
for either nonpay.ent of any Aasessae�t or breach of the 
aeatrictir.�• shall not constitute a �aiver or discharge 
of the Me�ber ' s �bl iqation to pay Asseaa�nts as provided 
hereinJ 

(b) �e right of the Aasoeiation to consent to or 
otherwise cauae the construction of additional Improve
.. nta �n tbe Cor�n Areaa and to consent to or otherwise 
cause the alter�tion or reaoval of any existing I�rove
aents on the Coamon Areas the benefit of the MeaberF of 
the AaaociationJ 

{c) The right of the Association, acting through 
the Board, to consent to or join in the grant or con
veyance of easements, licenses or rights-of-way in, on 
or over the Comaon Areas for purposes not inconsistent 
with the Intended use of the Proj ect as a residential 
COndoainium project; 

(d) Subject to the provisions of this Declaration, 
the right of each Unit OWner to the exclusive use of the 
Restricted Coaaon Areas allocated to his respective Uni c � 

(e) The rights and reservations of Sublessor and 
Grantor as set forth in this Declaration; and 

(f) The Tight of the Association, acting through 
the Board, to reasonably restrict access to roofs, main
tenanc e areas and other areas of the Project . 

(g) The right of the Association to reasonably 
limit the number of guests, tenants and invitees of 
OWners using the Common Areas. 

(h) The right of the Assoc iation to establish 
uniform rules and requlations pertaining to the use 
of the COIUIOn Areas and Restricted Co11111on Areas, 
including, without limitation, the right and obli
gation of the Aaaoc:i.ation to enforce all parking 
restrictions within the Coamon Areas and Restricted 
Coamon Areaa as set forth in Article VIII hereof. 

section 3.05. Delegation of use. Any Member entitled to the 
right of use and enjoyment of the Common Areas aay delegate, in 
accordance with the By-taws, his right to use of the �o.mon Areas 

""'--· --· 
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to hia tenanta, contract purchaaera or subtenant• who p urchase or 
leaae his Cond�iniua, subject to reaaonable regulation by the 
Boarc!. 

Section 3.06. Waiver of Uae . No Me�r aay exe•�t himself 
fro- peraonal 1labillty for Xiaeas .. nta duly levied by the Aaao
ciat!on, nor effect the release of bia Condoainiua fro• the liena 
and charge• thereof , by waiver of the uae of tbe coamon Areas 
or by abandonaent of hia Condoainiua. 

S•ction 3.07. Daaaqe by Meaber. Each Member shall be liable 
to the Xiaociatlon for any damage Eo the Co.-on Areas not fully 
reiacuraed to the Association by insurance which may be sustained 
by reason of the negligence, willful aiaconduct or un•�thoriz•d 
or !•proper installation or aaintenance of any Iaprovement by 
said Meaber, his gueata, tenants, or inviteea, or any other Per
sona deriving their right �f uae of the Coaaon Areas fro. aald 
Meaber, or his gueata, tenants, c- invitees. Notwithstanding the 
foregoing, the Association, acting through the Board, reaervea 
th• right to deteraine whether any claim shall be made upon the 
inaurance aaintained by the Association, and the Association 
further reserves the :'"ight, after Notice and Rearing as prov ided 
in the By-Lava, to levy a Special Assessment equal to the incre�ae, 
if any, in insurance premiums directly attributable to the damage 
caused by such Member or the Person for whom auch Member may be 
liable as described abQve. In the case of joint ownership of a 
condoeairdua, the liability of such Unit OWners shall be joint 
and several, except to the extent that the Association shall have 
previously contracted in writing with such joint Unit Owners to 
the contrary. After Notice and Hearing aa provided in the By
t-'\va, th• coat of correcti ng such daaaqe to the extent not reilll
bursed to the Association by insurance shall be a special Assess
ment against the Condominium, and may be enfor�ed as prov ided 
herein for the enforceaent of other Asaeas aents . 

ARTICLE IV 

ARCHIT�CTUAAL REVIEW COMMTTT!! 

Section 4.01. Members of C ommittee. The Architectural Review 
Committee (1Arch�tectural Co�1ttee* or •committeew), consistin9 
of at least three members is hereby created with the riqhts and 
powers set forth in this Declaration . The initial Me�rs of the 
Committee shall be representatives appointod by Grantor, whcse busi
ness address is 1SOS2 Springdale Street, Suite A, Huntington Seach , 

California 92649. Regardless of the fact that Grantor may then 
have lost voting control withln the ASsocia�ion, Grantor ahAll 
have the unilateral right And power at all times to appoint or 
remr-ve • �aj or ity of the me•bers of the Committee or to fill any 
vacancy of such majority until the •turnover date• which �hall be 
the date e ither (ll on which Close cf Escrow has occurred for the 
sale by Grantor of ninety percent (90\) of the Condominiums then 
subject to this Declaration (subje�t to suba•ction (2) below, 
Grantor's rights of appointment hereunder may be reinstated upon 
annexation of all or part of the Annexable Area pursuant to Article 
XV), or (2) five (5) years following the date of original issuance 

... ..-.--. 
·-·-n
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of the Pinal Subdiviaion Public Report for Pbaae 1, whichever 
occurs first. Grantor aay at any ti .. assign in writing such 
powers of reaoval and appoint .. nt to any Person, subject to aucb 
teraa and conditione aa Grantor .. y choose to impose. c��encinq 
one (l) year froa the original faauance of the Final Subdlviaion 
Public Report for Phaae l, the ... 'Jard shall have the power to 
appoint one !ll .. eber t� the Architectural Coaalttee, until the 
�urnover date. Thereafter, the Board shall have the power to 
appoint and reaove all of the members of tb� Architectural Commit
tee. Mellbera appointed to the co .. ittee by tb• loax·d aball be 
fro. the Membership of the Association, but Persons appointed to 
the Architectural co .. ittee by Grantor need not be Mesbers of the 
Association. 

Section 4.02. Review of Proposed Construction. The Commit
tee shall consider and act upon any and all plana and specifi�a
tiona subaitted for its approval under �bis Declaration •�d ver
fora such other duties as froa tiae to ti .. shall be assigned to 
it by the Board, inciuding the 1napection of construction in 
.PrCC)ress to &ssure ita conforunce with plana •pp�:oved by the 
Coa.ittee. Subject to Article VII of this Declaration, no con
struction, alteration, addition, modification, decoration, redec
oration or reconat��ction of an Improvc•ent in the Project sh all 
be c�nced or maintained until the plana and specif ications 
therefor ahowtng the nature, kind, ah&pe, height, width, eleva
tion, color, materials and location of the sa .. shall have been 
submitted to the Committee and approved in writin9 by t�e Commit
tee. The Unit Owner shali obtain a written receipt for the plans 
and specificatior.• froM an authorized agent of the co .. ittee. 
The co .. ittee shall approve proposals or plans and specifications 
·��itted for ita approval only if it deeaa that the construction, 
alterations , or addition� contemplated thereby in the locationM 
indicated will not be �etrimental to the appearance of the sur
rounding •rea of t he Project as a whole, or will not unreasonably 
interfere with the view of another Unit Ovner1 that the appearance 
of &ny structure affected thereby will be in h�rmony �i�� the 
sur·rounding structures, that the construction thereof will not 
detract from the harmony, vhole3omeness and attractiven•ss of 
the Cocmon Areas or the use and enjoyment thereof by th� Membe�s; 
and that the upkeep and maintenance thereof will not become a bur
den on the As$OC1ation. The Committee may cor.dition its &pproval 
of proposals or plana and specifications for any Improvement (ll 
on such ehanqes there i n as it deems &ppropriate, (2) upon the 
agreement by the Person (referred to in tnis Section 4.02 as 
•applicant•) submitting tte sa .. to grant appropr i ate easements 
to the Association for the maintenance of the Improve�nts (as 
�pplic�b!�), �r {�) u�n �h� agreement of the applic�nt to reim
burse the Association for the cost of maintenanc�, or all th ree . 
The Committee •ay require submission of additional plans and 
specifications or other information prior to approvi ng or disap
proving material sub•itted . The Co.aittee shall also issue 
Architectural Committee Standards or guidelines setting forth 
specific standards of approval, procedures for the submission 
of plana for approval \including the requirement of a fee to the 
Aaaociation to accompany each applicat ion for approval), and any 

.-.-. 
..... . ...... WiCK 
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additio;.�l reaaonable factor• which it will take into eon814eratlon 
in reviewln9 aubaia•lona. !be C�ittee .. Y provide that the 
a.ount of auch fee ahall be unifora, or that it be 4eteraine4 in 
any other reaaonable .. nner, auch •• baaed upon the reaaonable 
coat of tbe conatruction, alterations or addition• conteaplated . 

The co .. ittee �Y require aucb detail in plan• and •pacificat ion� 

aub•itted for ita review aa it dee .. proper, includin9 without 
liaitation, floor plana, aite plana, drainate plana, elevation 
drawin9e and deacription or eaaplea of exterior .. terial and 
colora. Unt1l reee!pt by tb� Ca-mittee of any required plana and 
apaci!icationa, the :omaittee aay poatpone reviev of any plan 
aubaitted for approval. Decisiona of the Coaai�cee and the reaaons 
�herefor ahall be transaitted by the Coaaittee to the applicant 
at the address set forth in the application f.or approval, �ithin 
forty•five (45) daya after receipt by the C�ittee of all aaterials 
required by the Comaittee. Any application aub•itted pursuant to 
thia Section 4.02 ahall be dee .. d approved, unless written diaap
proval or a requeat for additional inforaation or materials by the 
Cos.ittee shall have been transaitted to the applicant wi�hin 
forty-five (45) days after the cate of receipt by the Committee of 
all required materials. Grantor need not seek approval of the 
Ccaaittee with respect to its construction activities, until Close 
of Escrow for the sale of all of the Condominiuma in the Project. 

Saction 4.03. Meetinq& of the Co�ittee. The Committee shall 
meet fro• t1me to time as necessary to perform its duties hereunder. 
�he Committee may fro. time to time by resolution u��ni.aualy 
adopted in writin9 designate a Committee Repreaentat1ve (who may, 
but need not, be one of its sembera) to take any action or perform 
any dutie• for and on behalf of the Comaitt••• except the granting 
of variances pursuant to Section 4.07 of this Article IV. In the 
abaence of such designation, the vcte of a majority of the Coaait• 
tee, or the written consent of a majority of the Committe• taken 
without a meetin9, shall constitute an act of the Comaittee. 

Section 4.04. No Waiver of Future Aporovals. The approval 
of the Coaalttee of any proposals or plans and specificat'ons or 
drawinqs for any work done or proposed or in connection with any 
other matter requiring the approval and consent of the Comaittee, 
shall not be deemed to constitute a waiver of any riqht to with
hold approval or consent to any similar proposals, plana and 
specifications, drawings or matter whatsoe11er subsequently or 
additionally submitt� for •pproval or consent. 

section 4.05. Compensation of Members. The members of the 
Comaiccee sna�� rece1ve no compensation tor aerv1cea rendered, 
other tban reiMbursement for expenses incurred by thea in the 
performance of their du�iea hereunder. 

section 4.06. Correction of Defects. Inapection of work 
and correction of defects therein shall proceed as follows: 

(a) The Coaaittee or its duly authorized 
representative may at any time inspect any Improve-
tor which approval of plana ia required under this 

..,..-.-. 
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Article IV1 p�ovided, bOWeve�, �t the eo.aittee'a 
rl9bt of 1naP6ct1on of the Dap�ove .. nt fo� vbicb 
plana have been a�itted and approved eball 
ter.lnate aixty ''�) daya after auch �rk of 
t.prov ... nt aball bave been eoaple�ed and the 
reapeetive Unit owner ahall have given written 
notice to the CO..ittee of auch coapletion. 
The eo.aittee•a rigbta of inap.ction aball not 
terainate purauant to thia paragraph in the event 
tbat plana for tbe work of �prove .. nt have not 
previoualy been a�ltted to and approved by the 
eo.aittee. If, aa • re1ult or. auch l n1pection, the 
Ca.aittee finda that auch �prove .. nt v11 done 
without obtaining approval of the plana therefor or 
was not 4one in aub1tantial coapllance with tbe 
plana approved by the eo..ittee, it lball notify 
the Unit owner in writing of failure to comply with 
thia Article IV within aixty (60) daya fro. tbe 
inapection apecifying the particulars of noncoapli
ance. The Comaittee ahall bave the authority 
to require the Unit OWner to take aucb action aa 
aay be na�esaary to re•edy th e nonco.pliance. 

(b) If noncoapliance exists, the unit OWner 
aha.l tm.ediately upon receipt of 1uch not!fication 
coamence to re•edy or remove the s .. e and shall com
plete such work within a pa�!o� of not more than 
forty- r ive (45) daya from the date that notice of 
the CO..ittee ruling is given to the Unit owner. 
The Caa.ittee shall deteraine the QStiaated cost of 
cor�ecting or reMOving the ... e. If the unit owr.er 
doea not comply with the C�it � a• ruling within 
such period, the lo&rd, at ita npti on , ••Y• after 
NUtice and Be aring as �rov ide� in the ly-Lawa, 
aecord a Notice of Nonco.pliance and •�Y peacefully 
re•ov• the noncoaplying Improvement or otherwise 
pwe�wfwlly ro=�dy th: �c�coe�l!e���. �nd the Dnit 
Owner ahall reimburse the �aociation, upon d .. and, 
for all expenaea incurred in connection therewith. 
If such expeusea are not proaaptly repaid by th11 Cnit 
OWner �· th& Association, the Board shall levy a 
Special Aaaesaaent agains t such Unit owner for 
reiaburaemen� c:ollect i " · le in the same aanner as 
Annual Aasessments provided in this Declaration. 
The right of the Aasoeia�ion to remove a non
complying Iaprove•ent or otherwise r .. edy the 
nQ��ompliance shall be in addition to all other 
right• and reaediea which the Association may have 
at law, in equity or in thia Declaration . 

(c) If for any reason the Co.mittee fails to 
notify the Unit owner of any noncompliance with pre
viously aubaitted and approved plans witbin sixty 
(60) daya after receipt of aaid written notice of 
coapletion �� the Unit owner, the t.proveaent 
shal! be dee•ed to be in accordance with said 
approved plans. 

"'�·-· 
............... 
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Section ,.07. 'iODe of , •• �. The Architectural eo..ttt .. 
ahall review ana appr�&i a�. iove all pla� eu�itte4 to it 
for any pcopoead tapr,ve .. nt, alteration or addition, .olely on 
the baa1a of ae•thetic �onaldarationa and the overall benefit �r 
detriment which would re•ult to tbe �dtate v1c1nlty and the 
P�ject 9enerally. !be Coaalttee ahall take into conalderatlon 
the ae•thetic aepecta of the architectural de•ltna, place .. nt of 
x_,ro�e .. nta, landacapin9, color •che ... , exterior finiahea and 
aateriala and aiailar featurea. The Ca.aittee'a approval or 
disapproval shall be baaed solely on the co n•ideratio� aet 
forth in this Article IV, and tbe Co.aittee •ball not be respon
sible for rev lewin9, nor ahall t�s approval of any plan or desi9n 
be dee .. d approv«l of, ar.y plan or design froa the standpoint of 
structural aafety �r conformance with building or other codea. 

Section 4.08. varianc••· The Caa.ittee may author ize vari
ance• froa co.9llance with any of the architectural proviaiona of 
thia Declaration, including restrictions upon heiqht, size, floor 
area or plac• .. nt of •tructurea, or siailar restrictions, when cir
cwastancea such aa topography, natural obstructions, hardship, 
aeathetic or environaental consideration aay require. Such vari
ance� aust be evidenced in writing, muat be signed by at least a 
majority of the Coaaittee, and shall become effective upon Recorda
tion. If such variances are 9ranted, no violation of the covenants, 
conditio� and restrictions contained in this Declaration shall be 
daeaed to have occurr• d with respect to the matter for which the 
variance was qranted. The qranting of such a variance shall not 
operate to waive any of the teras and proviaiona of this Declara
tion for any �urpose except as to the part icular p�operty and 
particular proviaion h•reof covered by the variance and ahall not 
neceaaarily aer.ve aa a basis for aubaequent variances with respect 
to other Condoainiuaa. The g�anting of any va riance �nall not 
affect in any way the Unit owner•• obligation to coaply with all 
qovern.ental laws and regulations affecting hi• uae of the 
CondC�ainiua. 

ARTICLE V 

ASSOC:tJ.TlOM MAINTENANCE FUNDS AND ASSESSMENTS 

Secti�n 5.01. Cre4tion of the Lien and Personal Obli 
of Assessments. Grantor , ur eac on oa1n1wa owne 1t, ereb1 
covenants and agrees to pay, and each Onit Owner, by acceptance of 
a Sublease of Condomini um and Grant Deed of IMprovem,nts whether or 
not it shall be so expressed therein, is deemed to covenant and 
agree to pay to tbe Association all Annu�l Assessments for Common 
Espenses and �ll applicable Special Aasesaments, Reconstruction 
Assessments and Capital Improve-.nt Assessments. Exce�t as p�ovided 
in Section 5.07 of this Article v, all auch assessments, together 
with interest, coats, and reasonable attorneys ' fees, shall l:.·e a 
separate, distinct and personal obli9ation of the Person who was 
the Unit OWner of such Condomin ium at the t ime when the assess-.nt 
fell due, and shall bind his heirs, devisees, per•onal representa
tives and assiqns. This personal obli9ation cannot be avoided by 
abandonment of the condominiua or by an offer to waive use of the 
Coaeon Areas. 
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Section 5.0a. Maintenance Funds of Asaociation. The loe�d of 
Di�•���c• sba!i esta61lah no !ewer than two (2) aeparate account• 
(the •Maintenance runds•), into which shall be depoelted ell .oniea 

paid to the Aaaociation , and fro• which diawurse .. nts shall be ••de, 
•• provided herr\n, in the perfor.ance of functions by the Aaaocta
tion under this Declaration. Each of the Main�enance Funda ahall 
be established aa separate trust s avin9s or truat checkin9 accounts 
at a banking or aavingt institution. The Maintenance runda shall 
include t (1) an Operatinq rund for current Caa.on Expenses of the 
Association, (2) a Reserve rund for capital i�rove .. nts, replace
ments, paintin9 and repairs of tbe Co.-on Areas fvhich cannot 
normally be expected to �•cur on an annual basta), and (3) any 
other funds which the Board of Directors .. y establish to the 
extent necessary under the p�ovisions of this Declaration. The 
Board of Directors shall not commingle any amounts deposited into 
any of the Maintenance Funds with one another. Nothing contained 
herein shall li•it, preclude or impair the establisn.ent of add i
tional Maintenance funds by the Associa � ion , so long as the a.aunts 
assessed to, depos ited into, and disbursed fro. any such Fund are 
earaarked for specified purposes autho�ized by this Declaration. 

Section 5.03. Purpose of Assessments. The assessments levied 
b¥ the BOard of Directors on behalf of the Association shall be used 
exclusively to promote the r�creation. health. safety and welfare of 
the residents of the Condominiums in the Project and for the opera
tion, replacements, improve.ent and maintenance of the Project. 
All amounts depus1 ted into the �aintenanee Funds must be used 
solely !or the ca..on benefit of all of the Unit Owners for pur
poses authorized by this Declaration. as aa.nded from time to 
ti... DiabursementP from the Operatinq Fund shall be aade by the 
Board of Directors for such purposes •• -.y be necessary for the 
dischar9e of its responsibilities herein for the coaaor. benefit 
of all of the Unit Owners, other than those purposes for which 
disburseaents fro• the Reaerv� Fund are tc be used. Disburse .. nts 
froa the Reserve··rund shall be -d• by the Board of D irectors for 
the respective purposes specifi� in this Article v. Nothing in 
thi• C.cl•�&�icn shall be construed in such a way as to permi t 
the Associatior �rom usi ng any assessments to abate any annoyance 
or nuis�nce emanating trom o�ts1de the boundarie$ of the Project. 

Section 5.04. Basis of Maximum Annual Assessment. Until the 
first day of the Asaociatlon1s f1scal year next following the Close 
of Escrow for the sale of the first Condominium in the Project, the 
maximum Annual Assessment under this Article V shall c• determined 
in accordance with t�e initial budget of the Association as filed 
witb the California Department of Real Estate and reflected in the 
most recent Final S�bdivision Public Raport for the sale of Condo
miniums in the Project . A copy of such initial budget is attached 
hereto, marked Exhibit �o• and incorpor�ted herein by this refer
ence. Should the Soard of Directors determine that such initial 
m::i�� �-����! ��essment is insufficient to meet the Comnon Ex
penses of the Association dur ing the remainder of the Associa
tion's initial fiscal year, the Board of Directors may, by maj or

ity vote , increase that Annu�l Assessment by not more than twenty 
percent (20\) above the maximum Annual Assessment for such year 
reflected in the budget for the Association. Anr proposed Annual 
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Aa•••* .. n� in exceaa of twtnty percen t (20') above the aaxiaua 
An�ual Aaaeaa .. nt prio� to the �nd of the Aeaociation'a initial 
fiacal year lhall be 1�ject to a�proval by a aajority vote of 
••�h claaa of Meabera. 

(a) Co.aenc1n9 on the f!ret day of the fiacal year 
neat followinq the Cloae of Eacrow for the aale of the 
firat Condo.iniuu in the �oject, the aaxiau� Annual 
AaseiiMI\t eay be increaaed by the loard, 1bove th• aax
ieua Annual Aaaaaaaent for the previoua year, without a 
vote of the Meaberabip and effectiYe no aooner than the 
firat day of each fiscal year, in an a.ount no mare than 
the greater of (l) ten percent (10,}, or (2) the per
cent age by which the u.s. Bureau of Labor Statistics, 
LOs Angelea-Lon9 Beach-Anaheim, Consu.er Price Index 
For All Orban Consumers , as of the date of the increase , 

has increased over the lev•l of such Index as of the 
date the Annual Asaesament waa laat eatabli1hed1 provided, 
however, tbat in no event shall the Board have the autho
rity to increase �he aaximua Annual Asaessaent above the 
maxiaum Annual Aaaeaamc�t for the previous year by more 
than t�enty percent {20') without a vote of the m ember
ship. 

(b) Coamencing on the first day of the fiscal year 
next following the Close of Escrow for the sale of the 
first COndoainiua to & purchaser pursuant to a Final Sub
division Publi c Report, the aaxiaua Annual Assesa�nt may 
be i" �re aaed above th� greater of (1) ten percent (10') 
or (2) said pereentaqe by which the Index has so increased, 
by tbe vote or written assent of Members representing at 
lea•t fifty-one percent (51\l of the �oting power residing 
in e1cb claaa of Members of the Association. 

(c) The ioard of Directors may not fix an Annual 
Aaaesament at any amount in excess of the maximwa 
Annual Assessment for that fisc�l year. 

Section s.os. Co.mence�nt of Annual �seaa .. nta. The Board 
of Directors shall author1ze and levy the ..aunt of thr Annual 
Assessment �pon each Condominium, as provided here in , by majority 
vote of the Board. Tbe initial Annual Asaeasment shall begin on 
all Condo•iniums in a Ph ase of Development ( incl udinq unsold Condo
miniums therein owned by Grantor) on the first day of the c alendar 
month following Close of Escrow for the sale of the first Condo
minium in such Phase. Unless otherwise indicated in the Associ
ation budget, Annual AAaeasments shall be assessed equally against 
the Unit owners and thsir Condomini� based upon the number �t 
Con<iominiWIUJ owned by wach Ma.-uber. The initi�l A!�nuAl -'S:e:mnent 
shall be adjusted accordinq to the number of months remaining in 
the fiscal yea� as set forth in the By-Laws. The Board shall fix 
the amount of the Annual ASsessment aqainst each Condoain i um at 
least tbirty (30) days in advance of each Annual Assessment period. 

Each Member shall thereafter pay to the Association his Annual 
Aaaeasment in installments at s•Jch frequency and in such amcunta as 
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utabl1ah� by t.he �cHriS. EAch Annual Aea ..... nt uy be p.aid by 
the Meaber to the Aaaociation in one check or in ••parate check• •• 
pa�entl attributable to �be deposita under �he Opecatift9 Pund and 
the a. .. rv• runtS. In the event that any inatalt.ent of an Annual 
.Aaae• .. •nt pa)�ent ia leaa than tbe �unt •••••••d and the payaent 
doea not apecify tha Maintenance rwnd or runda into Which it •�ould 
be deposited, the receipt by the Aeaociation froa that unit owner 
ahall be credited in order of prkr1ty Unt to the Operating Fund, 
until that portion of the Annual Aaaeaament baa bean aatiafied, 
and second to the baerve rune!. 

In the event that the Bo4rd shall determine that the eati�t• 
of total char9es for the current year is, or will become, inade
quate to meet �ll expenses of the Project for any reason, it ahall 
iaaediately det4raine the approximate aaount of such inadequacy. 
Subject to the provisions of Section 5.04 of this Article V, the 

Board shall have the authority to levy, at any ti&e by a aajority 
vote, a auppleaental Annual Asaeaaaent, reflectin9.a revision of 
the total cbarqes to ba assessed against each Condominiu.. The 
total of such ;upplemental Annual Assessments levi:� in any fis
cal year, when added to th� Annual AssessMent for such fiscal 
year, shall �ot exceed the maximua Ann�al Aaaeasaent established 
pursuant to Section 5.04 aboVe. Written notice of any change in 
the aaount of Annual Assessments levled by the Association through 
tbe Board shall be given t,., al l Members not less than thirty (30) 
days prior to the effective date of such change. 

Section 5.06. Associ�tion Budgets. The Board of Directors 
shall cau�• to be prepared an annual report containing a balance 
sheet, an incase atate .. nt reflecting income and expenditures of 
the Association for each fiscal year, !�eluding deposits in and 
withdrawals fro11 the bsorve '''"d and the Operating Fund, a s tate
ment of cbang•s in financial position and a stu�ement of the place 
where the r.ames and addresses of th� current Members aay be found. 
The Board shall cause to be dis�ributed a copy of each such annual 
report to eaeh Member, and to each first Mortgagee who baa filed a 

written request for copies of �he aaae with the Board of Directors, 
in the aanner provided in tPe By-Laws of the Association. The 
Board of Directors may cause financial statements to be distributed 
to all M•�ra in such greater frequency and at such further inter
vals as 4eeaed appropriate by the Board of Directors of the Asso
ciation. Pr ior to the beginning of each fiscal year, the Board 
of Directors shall prepare and distribute to the Membership of 
�he Association, a written, itemized estiaate (budget) of the 
income and expenses of the Association during such year in perform
ing its functions under this oeclaration (induding a reasc.n'lr:le 
provision for continq�ncies and deposits into the Reserve tund, 
less any expected incoae and accounting for any surplus froa the 
prior year's respective Maintenance Funds}. Each Annual A�sessment 
shall constitute an aggregate of separate assessments for each of 
the Maintenance Funds, reflecting an iteaization of the amounts 
assessed end attributable to prospective deposits into the Reserve 
Fund and the Operatinq Fund. 

Section 5.07. Collection of Annual Assessm.nts. �rom and 
after the first day of the first aonth following Close of Escrow 
for the first sale of a Condoainiua in the Project, the Board 
of Directors shall fix and collect from each Meaber his pro rata 
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ahara of the Annual Aaaea ... nta. Annu•l Aaaea ... nta fo� fractlona 
of any �nth invol•ed ahall be prorated. a�antor shall pay ita 
full p�o rata ahare of the Annual Aaaea .. enta on all un•old COn• 
docinluas ln the Project. 

At the end of any fiscal year of the Aaaoclation, the �.aber
ahip aay deteraine that all excess funds in the Operating F�nd aay 
be returned to the Members proportionately, or aay be retained by 
the Aasociation and used to reduce the following year's Annual 
Aaaea .. entr. Upon dissolution of the Aaaociation incident to the 
abandonaent or tGraination of the Project, any amounts reaaining 
in any or the Maintenance runds shall be distributed proportion
ately to or for the benefit of the Members. 

Opon any volu.ntary or !nvoluntary conveyance of a Cond0111n
ium, the new Unit Owner (•Purchaser•) shall be jointly and leY
erally liable with the previous Onit Owner t•Seller•) for all 
unpaid asaess�ents levied by the Board of Directors against the 
S.ller for hia shar• of the Common Expenses up to the tiae the 
convey�nce was Racorded. without prejudice to tbe ri��t of the 
Purchaser to collect froc the Seller therefor. However, any 
1uch Purchaser sball be entitled to a statement froa the Board 
of Dir�ctors or the Kanage�ent Agent of the Aasocia�ion, as the 
case aay be, setting forth the amount of the unpaid ass,ssaents 
against the Seller due tbe Associationr and such Purchaser shall 
not be liable for, nor shall the Condoainiu. conveyed be liable 
for any unpaid as&essments levied by the Board of Directors 
against the Seller in excess of the a�ount seL forth in the 
stat .. wntr provided, however, that the Purchaser shall be liable 
for any such assessment becOIIling due after the da te of any such 
statement. Notwithstanding the fore9oing, any first Mortgagee 
or other Purchaser for value who obtains title to a Condominium 
pursuant to the remedies provided in the Mortgage or foreclosure 
of the Mort�age, shall not be liable for unpaid assessm•nts or 
cha�ges a9ainst the mortgaged Condoainium which accrue prior to 
the time such Mortgagee acquires title to that Condominium. 

Section 5.08. Capital Im�roveaent Assessments. Should the 
Board of Directors: ci'llltermine t •. need lor a capital Illlprove111ent or 

other auch expenditurw, the cost of which in the aggregate exceeds 
five Fercent (S'l of the budgeted gross expenses of the Association 
for the then current fiscal year, then the vote or written con�ent 
of at least a majority of tt voting power of each class of Mem
bers, as p�ovided herein, shall be required to approve and �ender 
effective � Capital Improvement Assessment levied by the Soar� of 
Directors to �over the cost of such expenditure. Capital Improve
ment Assessments may be levied by the Board without the consent of 
the Members, if the agqreqate cost of the exp6nditure does not ex
ceed five percent (5') of the budgeted qross expenses of the 
Association for the then current fiscal year. 

Section 5.09. Delinguenci and Acceleration. Any.installment 
of an aasea .. ent provided lor n this Declaration shall become de
linquent if not r�id on the due date as established by the Board 
of Directors of the ASsociation. With respect to each installment 
of an assea3ment not paid within ten (10) days after ita due date, 
the Board of Directors may, at its election, require the delinquent 
Unit Owner to pay a late charge of not to exceed Five Dollars 

n�..-.--. 
... -·
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Cf5.00) or five percent (St) of the a.ount of the delinquent in
etall .. nt· vbicftever is greater, totetber with interest at tha 
aaaiaua rate peraitted by lav on such dellnqvant au.., calculated 
fro. the date of delinquency to and including the date Cull payaent 
is received by the Association. If any inatall .. nt of an Annual 
Assea .. .ant t.a not paid within tblrt.y ( 30) d .. ya after ita due date, 
the Board aay aail a notice to the Unit OWner and to each first 
Mortgagee of a Condoalniu. vhicb baa requested a copy of the 
notice. Such notice shall specify (l) the fact that the inatall
.. nt ls delinquent, (2) the action req.;irod to cure the default, 
(3) a date, not lees than thirty (30) day• fr� the date tbe notice 
ia uiled to the Onit owner, by which such default auat be cured, 
and (4) that failure t� cure the default on or before the date 
specified in the notice may result in 5Ceeleration of the bal�nce 
of the installMents of the Annual Assessment for the then current 
fiscal year and sale of the Condominium. �e no t ice shall further 
infora the unit OWner of his right to cure after acceleration and 
to bring a court action to assert the nonexistence of a default 
or any defense of the Unit Owner to acceleration and sale. If the 
delinquent inatallments of the Annual Asaeaament and any charge� 
thereon are not paid in full on or before the date specified in 
the notice, the Board at ita option aay declare all of the unpaid 
balance of the Annual Assessment for the then current fiscal year, 
attributable to that Unit Owner and his Condominium, to be immedi
ately due and payable without further de.and and may enforce the 
collection of the full .'.!'lnual Assessment and all charges thereon 
in any aanne� authorized by law and this Declaration. 

Section 5.10. Notice of Lit.... '!'he Boc&rd of Directors may 
cause to be Recorded a Notice of Assessment (•uotice of Lien•) 
securing the payeent of any assessment or installment thereof, 
levied by the Association against any Unit OWner as provided in 
Section 1356 of the Civil Code. Such"Notice of Lien shall state 
the aaount of such a•sessment or inatallaent, as the case may be, 
and other authorized charges and interest, including the cost of 
preparing e�d recording sucn Notice of Lie�, the expenses of col
lection in connection with any delinquent installments, reasonable 
attorneys• fees, a sufficient description of the Condominium 
against which the same has been asa•ssed, the name and address of 
the Association, and the 'name of the Unit t:lwner thereof. Such 
Notice of Lien shall be si9ned by an authorized representative of 
the Association. Upon payment to the Association of the full 
amount claiMed in the Notice of �ien, or other satisfaction there
of, the Board of Directors shall cause to be Recorded a Notice of 
Sacisfaction and Release of Lien (�Notice of Release•) statinq the 
satisfaction and release of such amount claimed. The Board of 
Directors may demand and receive from the applicable Unit Owner 
a reasonable charge for th� preparation and Recordation o£ such 
NOtic- Qf Rclaoaa b�fore �eo��in; t�e =�e. ��y pureh�:er or en
eumbrancer who �as acted in good faith and extended value may rely 
upon such Notice of Release as conclusive evidence of the full 
satisfaction of th� sums stated in the Notice of �ien. 

Section 5.11. �iens, Enforcement. All sums assessed in ac
cordance with the provisions of this Declaration shall constitute 
a lien on the respective COndominium pr io r and superior to all 
other liens, except (l) all taxes, bonds, assessments and other 
levies which, by law, would be superior thereto, and (2) the lien 

--------
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or charge ol any first Mortgaqe of record ( .. anint any Recorded 
MOrtgage or Dee� of Tru•t with first priority or seniority over 
otber Mortgage• or Deeds cf 'l'ruat) aade in gooc! faith and for value 
and Recorded prior to the date on which the lien bee ... effective, 
subject to th• provlaicna of Article v, Seetton 5.07 and Article 
XII of the Declaration. Notwithstanding the fore9oing, any aa
aeaa .. n� lien provided for hereunder shall ba prior and auparior 
to any oecl..:·aUon ot hOIMateaC! Recorded afteC' the Jtecor.!'�tton 
of this Declaration. Said lier. ahall beco-. effective upon Recor
datio" of the Notl�e of Lien in tbe manner provided in Section 5.10 
of this Article v. Such lien shall relate only to the individual 
Condominiu. against which the Asaesa .. nt vaa levied and �ot to the 
Proj ect as a whole. It shall be the duty of the Board of Directors 
to en!orce the collection of any aaounta due under thia Declaration 
by one or more of the alternative means of relief afforded by this 
Declaration. Such lien may be enforced by sale of the Condominium 
by the Association, ita attorney or other peraons authoriaed to 
make the aale, after failure of the Unit OWner to pay an assess
.. nt, or install .. nt thereof, as provided herein. Such sele shall 
be conducted in accordance with the provisions of the California 
Civil Code, applicable to the exercise of powers of sale in mor� 
gage� and deeds of trust, or in any manner permitted by law. An 
actio� aay be brought to foreclose the lien of the Association by 
the Board , or by any Unit Owner if th• Board fails or refuses to 
act, after the expiration of at lea�t thirty (31) days froa the 
date on which the Notice of Lien vas Reco�ded; provided that at 
least ten (10) days have expired since a copy o� the Notice of 
Lien vas mailed to the Unit Owner affected thereby, and subject 
to the provisi:lns of Section 5.09 of t:.is Article V in the event 
that the Board accelerates the due date of any Annual Aesess•ent 
installments. In any such fereclosure, the Unit Owner ahall be 
required to pay a reasonable rental for the Condo•iniua, and the 
plaintiff in such foreclosure action shall be entitled to the 
appointment of a receiv e r  to collect the samo. 'l'he Association, 
�hrough its agents, shall have the power to bid on the Condominium 
at foreclosure sale, ar.d to acquir��t and hold, leue, mortgage and 
convey the same. Suit to reeove� a money jud9aent for unpaid As
sessments shall be maintainable without foreclosing or waivin9 the 
lien securinq the same, but this provision or any institution of 
suit to recover a money jud; .. nt shall not constitute an affirma
tion of the adequacy of moneJ damages. ��y recovery resulting 
from 3 suit in law or equity initiated pursuant to this Section 
may include reasonable attorneys' fees as fixed by the court. 

ARTICLE VI 

PROJECT EASEMENTS AND RIGHTS OF ENTRY 

Section 6.0�. Easeaents and LicenseB. 

(a) Access. Declarant expressly reserves for the 
benefit of the Onit Owners in the Project reciprocal, 
nonexclusive easements for access, ingress and egress 
over all portions of the Coamon Areas made up of the 
Improvements on the Property and nonexclusive licenses 
over all other portions of the Common Areaa, including 
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any d�lvewaya c���•ntly eaiatint in the IToj.ct or sub
.equently add� the�eto, Which eaa .. enta and licenaea 
.. , be oonvey<td by lubleator Ol' Grantor to Uftlt Olmera 
aft4 to the A..aoalatlon fol' ao lont aa ll�bl .. aol' O&' 
Orantol." owna lftl lntenat in the hoject. Subject to 
�• proviaiona of thla Declar&tio� 90V•l'nlng �•• and 
enjoyaent tbenof, auch •••-•nte and Ucenaea aay be 
uaed by Oranto�, ita aucceeaors, purcha••r• and a!l 
Dnlt ownera, their tuleta, tenanta and lllvit•••· l'e•id
lnt on or teaporarlly vlaitin9 the Project, fo� walkwaya, 
vehicular acceaa, �king and auch other purpoaea rea
aonably neceaauy fol' uae and enjoyaent of a CondOIIliniwa 
in tbe Proj.at. 'l'tla IOucl, with a vote or written con
aent of a aa�ority o- �ach claaa of Keabera, shall have 
the right to vrant eaa .. enta ov•r thos• portions of the 
coaaon Araaa aade �P of the lapl'ov•••nts on the Property 
and noneacluaiva llcenaea over all other portions of 
the Co.tiol\ Areaa to any Person after close of Escrow 
f�r the firat aale of • COndoainiwa in Phase 1. 

(b) Maint•nance and Repair. teclarant expressly 
reaervea for the benefit of the Board of Directors and 
all etenta, officer• and �ploy••• of the Association, 
noneacluaive eaa .. enta ov r all portions of the Common 
At••• aade up of the !mpi:'•Hements on the Pt"operty and 
nonexclusive licenaes ov•r all other portions of the 
CO..On A�••• •• neceaaary to �aintain �nd repair the 
C�n Areaa (including the Restricted Common Areas), 
and to perform all other tasks in accordance with 
the provisions of this Declaration. Such easements 
and licenaaa over the Common Areas shal l be appurtenant 
to and shall pass with the title to every Condominium 
conveyed. 

(e) Re�tricted Common Areas. Declarant expressly 
reserves for tbe.benefit of un�t OWners exclusive ease
aents and licenses for the use of those Restricted 
Common Areas for patios and decks, as shown and assigned 
in the Condominiun Plan. 

(d) Utility Easements. Declarant expressly reserves 
for the benil.it of the Association the right of Sublessor 
or Grantor to grant additional easements and rights-of-way 
over the Projec� to utility companies and public agencies, 
•• necessary,, for the p�oper developMent and d isposll t 
of the Project, until Close of �screw for the sale of 
all CondoMiniums in the Project. 

(e) Encroachments. Grantor, the Assoc1atton and 
Unit owners of contiguous condominiums shall have a 
reciprocal license appurtenant to each of the Condo
miniums over the Condominiums, the Co.mon Areas for 
the purpose of (l) accoaaodating �ny existing encroach
.. nt of any "all of the building, and (2) maintaining 
the same and accommodating authorized construction, 
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reconstruction, repair. shifting, move .. nt or natural 
settling of the buil�ings or any other port1on of the 
Project housing thfttr re�pective Unit.•· �here are spe
cifically reserve� for the b�nefit of the Unit Owners 
ease .. nts an� reciprocal n�tive eas•aents for utility 
service• and repairs, replace .. nt and .. intenanee e� the 
same over al!. of the COCIIOOn Areas. 'ftte for09oing eaae
aents an� licens�s ahall be used so aa not to unrea

•onably interfere vith the uae an� enjoyment by the 
Unit Owners of adjoining Condoainiu... No portion 
of the C�n Areu• inclu�lng, without liMitation, 
any a .. nities contemplated •• a part of the Project, 
are proposed to be leased by Grantor to the Unit OWner• 
or to the Association. 

Section 6.02, Rithts of !ntry. The Board of Directors shall 
have a Iialted r1ght o entry in and upon the Coea�n Areas and 
the exterior of all Units for the purpose of inspecting the Proj
ect, and taking Whatever corr¢ct!�e action may be dee.ed necessary 
or proper by the Board of Directors, consistent vith the provisions 
of this Declaration. However, notbing herein shall be constru� 
to iapos• any obligation �pon the As•ociatlon to maintain or repair 
any property or Improv�ments the .aintenance or repair of which is 
the responsibility of the Un�t OWner. Na t�ing in this Article VI 
shall in any manner liait the right of the Unit OWner to •xclusive 
occupancy and control ove r the interior of his Unit. However, a 

Un�t Owner shall permit a right cf entry tc the Board of Directors 
or any other person authorized by the Bo.srd of Directors, as 
reasonably necessary, such as in case of any emergency originatin9 
in or threatenin9 his Unit, whether the Unit Owner is present or 
not. Furthermore, a Unit Owner shall permit other Unit OWners, or 

their representatives, to enter his Condominium tor the purpose 
of performinq required installation, alterations or repairs to 
the mechanical or electrical services to a Condoulinium, provided 
that such requests for entry are made in advance and that •ntry is 
at a time reasonably convenient to the Unit Owne= whose Unit is 
to be entered and provided further that the entered unit is left 
i•l .-�,;!:�=�:. •. _::.,_ •: the same condiHon as eltisted i�di&tely preced
ing such entry. In case of an Jmergency, such right of entry 
shall be immediate. Upon receipt of reasonable notice from the 
Association (which shall in no event be less than seven (7) da �) 
each Unit Owner shall va�ate his or h9r Onit in order tQ accommo
date efforts by the Asso·-iation to eradicate the infestation of 
wood destroying or other pests and organisms from the Common Areas 
or to perform any other maintenance or repairs pursuant t� the 
Declaration. The Boa�d sh�ll have the right of entry to the Units 
and the right to remove Unit Owners from their Units, as necessary, 
to accomplish its duties as provided herein. The cost of eradi
cat ing any such infestation or of performing any such maintenance 
or repa!rs shall be a CONmon Expens� of the ��sociation1 however. 
each Unit Owner shall bear �is or her own costs of temporary relo
cation. 

ARTICLE VIl 

GRAHTOa'S RIGHTS AND RESERVATIONS 

Nothing in the Restrictions shall liroit, and nn 11nit Owner or 
the Aaaociation shall do anything to interfere with, the right of 
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Grantor to subdivide o� �•subdivide any portion of the P�opwrty, 
or to ooaplete refurbia�nt of Iaprove .. nta to and on the Co.-on 
Areas or any portion of the Project owned solely or parti•lly by 
Grantor, or to alter the foregoing and its construction plana and 
deai9na, or to conatruct such additional Improve .. nta as Grantor 
deeM adYisable in the courae of developtMnt of t.he Project so 
long •� any Conda.iniu. in the Project ia owned by Grantor. �web 
right ahall include, but shall not be limited to, such structures, 
displays, •igns, billboards, flags and salea offices aa may b4 
reasonably neceaaa� for the conduct of ita business of coapleting 
the work and diaPQ*inq of the aa.e by sale, lease or othe�iae. 
Each Unit Owner by accepting a Sublease of Condo•lniua and Grant 
Deed of Improvements thereby acknowledges tbat the activities of 
Grantor aay constitute a temporary inconvenience or nuisance to 
the Unit Owners, and thereby consents to such inconvenience or 
nuisance. This Declaration shall not limit the right of Grantor 
at any ti.e prior to acquisition of title to a Condo•iniua in tae 
Project by a purchaser from Grantor to eata�lish on that Condo
ainiu• add itional licenses, ease .. nta, reservations and rights
of-way to itself, to utility companies, or to others as .. y frOM 
tiae to tt.e be reasonably neceaoary to the proper develop .. nt 
and disposal of the Project. Grantor may use any Condominiums 
owned by Grantor in the Project as mod�ls or real estate sales 
or leasing offices. All or any part of the rights of Grantor 
hereunder and elsewhere in these Restrictions may be assigned by 
Grantor to any successor in interest to any portion of Grantor's 
interest in any porti�n of the Project by the Recordation of an 
express written assignment thereof. Notwithstanding any other 
provision of this Declaration, the prior writte·n approval of 
�ranter, as developer of the Project, will be required before any 
a.end.ent to this Article shall be effective. Each Unit Owner, 
by virtue of acceptance of a Sublease of Condominium and Grant 
Deed of Improvements, grants an irrevocable, special power of 
attorney to Grantor to execute and Record all documents and 
mapa necessary to allow Grantor to exercise its rights under thic 
Article. Grantor shall be entitled to the nonexclusive uae of 
the C0111110n Areas and any facilities thereon, without further 
cost for access, ingress, egress, use or enjoyment, in order to 
show the Project to its prospect.i.v� purchaser� and di!!t"'Se of t.he . ...., ...... 
Project as provided herein, provided that such access ana use by 
Grantor shall not unreasonably interfere with the rights of the 
Unit Owners. 

ARTICLE VIII 

USE RESTRICTIONS 

All of the Project shall be held, used and enjoyed subject to the 
followinq lirAitations anct restric�ions, subject to the ext=mpt.iun:s 
of Grantor set forth in this Declaration. 

Section 8.01. Sin�le Family Residences. Units shall be used 
exclusively for single aally res1d�ntlai p�rposes, subject to the 
exe•ption granted Grantor under Article VII of this Declaration. 
A Unit owner may rent h.is unit tn a single Family provided that 
such Unit is rented for a term greater than thirty (30) days, 
subject to all the provisions of the Restrictions. 
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Section 8.02. Parkin¥ and Vehicular •t•trictior.a. No boet, 
ca�r, trall•r or recreat:onal vehicle aha I be packed or left 
anyWhere on the Prcject. No vehicle or any kind which is not in 
operat1nt QOndition shall be park•d or left anywhere on the Pro
ject. '!'here shall be no par.kint in the ddvewayal if to do ao 
will or aay obstruct free traffic flow, constitute a nuisance, or 
otherwise create a aafety haaard. Tbe Architectural C�ittee 
shall deteraine, in its diacretion, Whether there is noncoMpliance 
with the parking and vehicular restrictions herein. There thall 
be no restoring of venicles permitt•d anywhere on th• Project. 
Any additional guest parking apaces which aay constitute a part 
of the Coamon Areas shall be subject to reasonable control and 
use li�tation by the Board of Dir•ctora. Without in any way 
li•iting the obliqationa of th• Unit owners as elsewhere herei� 
described, the Association, or agency representing Association, 
shall have the right, and shall be obligated, to enforce all 
parking restrictions herein set forth and to regave any vehicles 
in violation thereof in accordance with the provisions of Section 
22658 o. the California Vehicle Code, or other applicable laws, 
:ode�, and statues. If, for a�y reason, the Unit Owners shall 
fail to enforce said parkir.q restrictions, the City or County, as 

applicable, shall have the riqht, but not the duty, to enforce 
said parkin9 restrictions in •c�ordanc:e with the C�lifornia 
Vehicle Code and all other applicable laws, codes, statutes and 
local ordinances. 

s�ction e.03. Nuisances. No noxious or offensive activi
ties (lnelud[ng, without Iim1tation, the repair of motor vehi
cles) shall be carri� on upon the Project. No horns, whistles, 
bells or other sound devices, except security a�vices used 
excluaively to protect the security of a Condominium and its 
content.t, shall be placed or used in any such Condomini"um. No 
locd noises o:.:· noxious odorc shall boe permitted on the Project, 
and the Board of Directors of the Association shall have the r i ght 
to dete�ine if any noise, odor, or activity producing such noise 
or odor constitutes a nuisa�c:e. No Unit Owner shall permit or 
cawse anything to be done or kept u�on the Project which will 
i�c:f·�r �h� �ate �� !�sur�"�� ���reon. or result in a cancella
tion of such insurance, or which will obstruce or interfere 
with the rights of othe'r Unit owne�s. nor will he coiiiRiit or per
•it any nuisance thereon. Each Unit owner shall comply with 
all of the requirements of the .ocal or state health authorities 
and with all other governmental authorities with respect to the 
occu9ancy and use of his Condomini�. Each Unit OWner shall t
aceountable to the Association and other Unit owners for the con
duct and behavior of his guests, tenants or invit�es visiting his 
Unit and of Family me.C.rs residing in his Unit. Any damage to 
the common Areas, per3onal pro��ty cf ��e ���oci�tion, cr pro�r�y 
of another Unit Owner, caused by such �uests, tenants, invite9s 

· 

or Pa•ily •embers shall be repaired at the sol� expense of the 
Unit Owner witb who• said guests, tenants, invitees or Family 
•embers are residing or visiting. 

section 8.04. Signs. No siqn, poster, display or other ad
vertising device of any character shall be eree�ed or maintained 

on, or shown or displayed from any Residence, without the prior 
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vritten con•ent of the Architectural Ca.aitteeJ provided, hove�r, 
that the restrictions of this Section ah•ll not apply to any •lgn 
or notice of cust�ry and reasonable di .. nsion which states that 
the preaia•• are for rent or sale. Such sign or notice aay be 
placed vitbin a Unit but not upon any portion of the coaaon Areas. 
The loard of Directors shall erect vithin the Co.-on Areas a maater 
directory of Units vhicb are for sale or for lease. Address iden
tification signs and aail boxes chal� be aaintain•d by the Bn•rd 
of Directors. This section shall not apply to any si9ns used by 
Grantor or its agents in connection vith the sale and any construc
tion or a�teration of the Condoainiums a� set forth in'Article VII. 
Any sign erected in the Project shall eoaply with all apP,licable 
laws and regulations. 

Section 8.05. Inside and Outside Installations. No outside 
installation o! any type, including but not limited to a televi
sion or radio pole, antenna or clot�esline shall be constructed, 
erected or aaintained on any Residence, excepting antennae 
installed by Grantor as a part of the initial construction of 
the Project and except as may be installed by, or with the prior 
co�sent of the Architectural Committee. No patio or balcony 
covers, wiring, or installation of air conditioning, vater soft
eners, or other machines shall be installed on the exterior of 
the buildings of the Pro ject or be alloved to protrude through the 
valls or roof of the buildings, unless the prior written approval 
of the Architectural Committee is secured. Outdoor patio or 

lounge furniture, plants snd barbeque equipment may be aaintained 
pursuant to r�les and procedures of the Architectural Committee . 

The type and color of all e�aed vindov coverings shall be sub
ject to the prior w r i tten approval of the Architectural Committee. 
Notwithstanding the specificity of the foregoing, no exterior 
addition, change or alteration to any Residence shall be co ... nced 
vit.hout the prior written approval of the Archieeetural co-ittee. 
Mothing sr.all b� done in any Unit or in, on or to the Com.on Areas 
vhich will or may tend· to impair the structural integrity of any 
building in the Project or which vould structurally alter any such 
�uilding except aa otherwise expressly provided herein. There 
sha•l oe no a�tera�•on, cepair oc replac��nt uf woll �overinqs 
within Uni ._s lihich may diminish tt.� effectiveness of the sound con

trol enqineering within the buildings in the Project. No interior 
wall in any of the buildings of the Proje�t shall be pierced or 
otherwise altered in any way,. without the prior approval of the 
Architectural Committee and a structural engineering analysis. No 
Unit Owner shall cause or 99rmit any mechanic's lien to be filed 
against any portion of the Project tor labor or materials alleged 
to have been furnished or delivered to the Project or any Condo
�in!� ��i� f�r ���� Dnit Own��- �"Y such Unit OWner shall imme
diately cause such lien to be discharged within five (5) days after 
notice to the Unit Owner f�o• the Board. If the Unit Owner fails 
to do so, the Board may discharge the lien and char9e the Unit 
Owner a Special Assessment for such cost of discharge after Notice 
and Hearing. 

Section 8.06. Animal R�ulations. No animals, livestock, 
reptirea-or poultry shall be ept in any Residenca except that 

""#Oft� �. 
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usual and ordinary do .. atic �ogs, cats, fiah and birds inaide bird 
cages aay be kept as household pets within any aeaidenre provided 
that they are not kept, bred OL raised therein !or �rcial pur
poses or in unreasonable quantities or sizes. As used in the 
Declaration, •unreasonable quantities• ahall ordinarily .. an no 

aore than two (2) pets per Rasidencer provided, however, that the 
Board aay determine that a reasonable numLer in any instance aay 
be •nre or 1•8�. The Associa�ion shall have t�e r!7�t to prohibit 
aaintenance of any aniaal which constitutes, in the opinion of 
the Board of Directors, a nuisance to any other Unit OWners. Ani
mals belonging to Onit owners, occupants or their licen�ees, ten
ants or invitees within tbe Pro�ect auat be wither kept within 

an enclosure, an enclosed patio or deck or on a leash being held 
by a person capable ?f controllinq the animal. The enclosure 
must be so maintained that the aniaal cannot escape therefrom 
and shall be subject to the approval of the Architectural Commit
tee of the Association. Should any animal belonging to a Unit 
OWner be found unattended out of the enclosure and not being 
held on a leash by a pe�aon capable of controlling the animal, 
auch animal aay be removed by Grantor (for so long as it owns an 

interest in any portion of the Property) or other occupant or Onit 
Owner within the Project, or a person designated by them to do 
so, to a pound under the jurisdiction of the local municipality 
in which the Project is situated and subject to the laws and rules 
governing said pound, o� to a comparable animal shelter. Further
more, 5ny Unit ow�er shall be absolutely liable to ea�h and all 
remalning Unit Owners, their families, guests and invitees, for 
any unreasonable noise or dame�• to person or property caused �Y 
any animals brought or kept upon the Project by a Unit Owner or 
by melllbers of his famil:t, his tenants or his guerts; and it 
shall be the absolute duty and responsibility of each such �nit 
Owner to clean 1p after such animals which have deposited drop
pings or otherwise used any portion of the common Ar�as. 

Section 8.07. Rubbish Removal. All rubbish, trash, garbage 
and other waste shall be regularly removed from each Unit and 
shall not be allowed to accumulate therein. No refuse container 
�"'aJ �- b .. m" 1 .. .. ,. i !"�-! ..., ., t�e t:01111110n Areas ott-!er th"n in tl'te l oca

tion and manner provided for by the Architectural Committee 1n 

accordance with its rules adopted from time to time. No sturage 
area, machinery or equipment shall be kept or maintained in any 
Unit so as to be visible from th� Common Areas. The Association 
shall be responsible fot the costs of refuse storag•, collection 
and removal which costs shall constitute a portion of the Common 
E:xpenaes. 

Section 8.08. Further Subdivision. Unless at least three
fcwrtha (J/4tns) cf the first McrtgagGes {b4sed �pon one vote fo� 
each mortgage owned), or three-fourths (3/4ths) of Onit OWners 
(other than Grantor), have given their prior written approval, and 
all applicable laws and regulations have been complied with, no 

Onit Owner shall further subdivide his Unit (physically or legally), 
provided, however, that this provision shall not be construed to 
limit the right of a Onit OWner to rent or lease all of his Unit 
by means of a written lease or rental agreement, subject to the 
Restrictions. No Unit Owner shall be permitted to lease or rent 
his Unit for hQtel or transient purposes. The terms of any such 

-Jo-
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lease or rental agree .. nt ab•ll be aubjeet in all reapee�• to the 
proviaiona of thi1 Declaration and the ly•Lawa of the Association 
and ahall (a) expreaaly refer to thia Declaration and conta1� a 
covenant by the leaaee or tenant that he accepta the leasehold 
eetate eubject to thla Declaration, and (b) contain either a 
covenant tb&t the le�aee or tenant agree• to perfo� and coaply 
vilh the Reatrictiona or adequate p�oviaione to perait entry and 
other action� by the leaaor for the �urpoae of perforaing and �om
ply vlth th& Reatrictiona. Any failure by the lea aee of auch Unit 
to comply vith the te� of tbi1 Declaration or tha By•Lava of the 
Association shall constitute a default under the lease or rental 
agreeaent. This Section .. y not be aaended without the prior 
written approval of at leaat thre8-fourtha (3, .tha) of the MQrt
ga9eea of Condomin1uaa in the Project. 

Section 8.09. Viev Obstructions. No f�nee, structure, Im
provement, vegetation or other obstruction shall be constructed, 
planted or maintained upon any patio or deck in the Restricted 
Co..an Areas in such location or of such height as to unreasonably 
obstruct the viev from any other Residence in the vicinity thereof, 
except that Grantor may vary or exceed said height or location of 
any Improvement in accordance vith its architectural •nd land
scaping plans. In the event of a dispute between Unit OWners as 

to the obs truct ion of a viev from a Residence, such dispute shall 
be aubmitted to the Architectur!l Committee, whose decision in sue� 
matters shall be binding. Any such obstruction shall, upon request 
of tbe Architectural Collll4ittee, be removed or otherwise altered to 
the satisfaction of the Board of D1rectors, by the Unit Owner of 
the Residence upon whlch said obstruction is located. Any item or 
vegetation Raintained upon any patio or deck in the Restricted 
Co..an Areas, which item or veg�tation is exposed to the viev of 
any Or.it owner, shall be removed or otherwise altered to the satis
faction of the Architectural Committee, if such Co.aittee deter
mines that the maintenance of such itea or vegetation in its then 
existing state is contra� to the purposes or provisions of this 
Declaration. The Architectural Co�ittee shalJ ensure that the 
vegetation on the Common Areas· maintained by the Association is 
cut fcequently, so that the viev of any Unit Ouner ia not unrea
sonably obstructed. 

ARTICLE IX 

INSURANCE 

Section 9.01. Il•1t The Board 
shall obtain or cause t� e obta1ne and cont nue in eff•ct ade
quate blanket public liability insurance (including medical pay
ments), �itb such limit, as may be considered acceptable to the 
Federal National Mortgage Association and the Mort.·�a9e Corpora
tion, insuring againat liability for bodily injury, death and 
property damage aris1ng trom the ac"t.ivities of the Asao(;iatiura 
and its Members, vith respect to the Common Areas and any �ther 
property under its jurisdiction. The limits of such insurance 
shall be not less than $1 million for bod ily inju� or death to 
any one person, not less than $10 million for bodily injury or 
death to two or more persons arising out of a single accident or 

occurrence, and not leas than $500,000 for property damage. 
'l'he Board shall a.lso obtain or cause to be obtained and cor.tin• 
ued in effect fire and casualty insurance with extended coverage, 
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without dedue•ion foe depreclatior., in an a.ount aa near •• poaa
ible to the full replace .. nt value of the co..on Areae and thoae 
portion• of the Unit• conaiatlnt of all I•prove .. nta, built-in or 

aet-in appliancea, cabinet• and initial basic floor coveringa, 
all •• provided in the plana and •peclficationa for the Project. 
Such inauranca ahall be .. intained for the benefit of Maater Lea
aor, Subleaaor, tt! Aaaociation, the Unit Ownera, and the Mortga
ge••• •• thair intereats .. Y appear, as n ... d inaureda, aubject, 
however, to lou pay.nt requlreNnt:a aa •et forth llarein. The 
Board of Director• shall �urchaae such other inaurance, aa nece•
aary, including but not limited to, errora and omiaaiona, dirac-

. tora, officer& and a9anta liability inaurance, plata glaaa in•�r
ance, medical payments, malicioua miachief, li�uar liability and 
vandalism inaurance, fidelity bonds and worker • compensation, 
and such other risks as ahall customarily be covered with respect 
to conda.inium projects similar in con•truetion, location and 
use. Fidelity bOnd coverage must be obtained by the Association 
for any p�rson or enti ty handlinq funds of the Association, 
including, but nut limited to, officers, director•, trustees and 
employees of the Association and employees of the professional 
managing agent of the Association. Notwithstanding any other pro
visions herein, the Association �hall continuously maintain in 
effect such casualty, flood and liability insurance and 8 fidel
ity bond meeting the insurance and fidelity bond requirt ..• ents for 
condominium projects established by the Federal National Mortgage 
Association ( ·Ft�MA·), th� Goverfllllent National Mortgage Association 
(•GNMA•) and The Mortgage Corporation (•FHLMC•), so long a� any 
of which is a Mortga�ee or Owner of a Condominium within the Proj
ect, except to the extent such coverage is not available or has 
been waived in writing by the FNMA, GNMA, and FHLMC, as applicable. 
The �saociation shall procure and keep in force, in fo� and cov

erage reaaonably satisfactory to Sublessor, such additional insur
ance fro• ti .. to tim. reasonably required by Subl•ssor, against 
other insurable risks, if at the time they are commonly insured 
againat for real property similar to the Proj ect and containing 
c�arable Improvements, but only if Sublessor is requir&d to 
procure such insurance pursuant to the Master Lease. rhe Associ
ation shall also increase the limits of coverage of any policies 
maintained byo �he J'.ssoc:.a.t.�on l;o '-i•o! extent such increases ar� 

required of Sublessor under the Master Lease. 

Section 9.02. waiver of Claims Against Association. As �o 

all policies of 1nsurance malntatned byo or for the Senefit of the 
ASsociation and the Unit Owners, wh;ch policies will not be voided 
or .;..11Paired thereby, the Associat' m and the Unit OWners hereby 
waive and release all claims against one another, the Board of 
Dire�tors, Master Lessor, Sublessor and Grantor, to the extent of 
the insurance proceeds �vailable, whether or not the insurable 
�amage or inju�y 1� �•u•CU Uy th• neqli;�ne� cf cr br��ch of eny 
agreement by any of said Persons. 

Section 9.03. Ri�hta and Dut& of Unit OWner to Insure. tt 
shall be the responsiS Iity of eac unit owner to provide Insur
ance on his personal property and upon all other property and im
provements witi1in his Unit. Nothing herein shall preclude any 
Unit OWner from carrying any public liability insuranc� as he may 
deem desirable to cover his individual liability tor damage to 
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person or property occurring inside his individual Unit or else
where upon the Project. All policiea as aay be carried by Unit 
Ownera shall contain waivers of subrogation of cl•i .. against 
Master Leaaor, Sublea�r, Grantor, the Aasoci��'on, the laar�, 
the officers of the Association and all other Unit Owners. Such 
policies shall not advers•ly affect or diminish any insurer•• 
liability under any insurance obtained by or on behalf of the 
Association, and duplicate copies of such other policies shall 
he deposited with the Board. If any loss intended to be covered 
by insurance carried by, or on behalf of, the Association shall 
occur and the procee�s payable thereunder shall be reduced by 
r�ason of insurance carried by any Unit Owner, such Unit Owner 
shall assign the proceeds of such insurance carried by him to the 
Association, to the ex te n t  of �uch reduction, for application by 
the Board to the same purposes �� the reduced proceeds are to be 
applied. 

Section 9.04. Notice of Expiration Requirements. A�l of the 
policies of insurance m8intained by the Association shall cont•in 
a provision that said policy or policies shall not be cancelled or 
termin&ted, or expired by their term�, without at least thirty (30) 
days prior written notice to the Board, Master Lessor, Sublessor, 
Grantor (for so long as Grantor is a Unit OWner), Unit Owners and 
their respective first Mortgagees (prov1.ded that such Mortgagees 
have filed written requests with the carr ier for such notice) and 
every other Person in inter�st who shall have requested such notice 
of the insurer. 

Section 9.05. Insurance Premiums. Insurance premiUMs fo 
any blanket Insurance coverac;E: obtained by the Association an .• 1y 
other insurance deemed necessary by the Board of Directors shail 
be a Common Ezpense to be lncludE:d in the Annual Assess .. nts lev
ied by the Association and collected fro• the Unit Owners. The 
portion of such payments necessary for the required insurance pre
aiums shall be separately accounted for by the Associatic� in the 
Reeerve Fund, to·be used solely for the payment of premiums of re

quir�d insurance as such premiums become due. 

Section 9.05. T�ste� �o� ��llci�s. The A�soci��i��. a�tin� 
throuqn-lts BOard of Directors, 4e hereby appointed and shall! be 
dee�ed trustee of the interests of all 1.amed insureds under J?Oli
cies of insurance purchased and maintained by the Association. All 
insurance proceeds under any !JUCh policies as provided for in Sec
tion 9.01 of this Article shall be paid to the Board of Directors 
as Trustees. The Board shall furnish Maste� Lessor and Sublessor 
with copies of all .nsurance policies maint .. ined by the Association, 
or certificates evidencing such policies. promptly on receipt of 
such policies or certificates. The Board shall have full power to 
ce(;;.siv� arld t\ri �.-�..sipt fu�; i;liW p�ocu.:tds onU tu �cal the.-cwith Gi6 

provided herein. Insurance proceeds shall be used by the Associa
tion for the repair or replacement of the property for which �he 
insurance was carried or otherwise disposed of as provided in 
Article X of this Declaration. The Board is hereby granted the 
authority to negotiate loss settlements with the appropriate insur
ance carriers, with participation, to the extent they desire, Of 
first Mortgagees who have filed written requests within ten (10) 
days of receipt of notice of any damage or destruction as provided 
in Article X, Section 10.04 of this Declaration. Any two Directors 

"""--· -.nHt • 
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of the Asloeiation may 1ign a lola cl&� fo� and releaae fora 
in coDnection with the ae�tle•ent of a 1011 clala, and •�ch aigna
turea ahall be binding on all the naaed 1naure4a. 

Section 9.07. Actiona aa Truatee. �cept aa otherwiae apa
cifically provided in thla biclaratlon, the laard, acting on behalf 
of the Aaeociation and Mll Onit Owner•, ehall have the exclueiwe 
right to bind such partie• in re•pect to all matter• affecting in
surance carried by the Allociatlon, the aettleaent of a 1011 claim, 
and the surrender, cancellation, and .adlfic&tion of all 1ucb 
in•uran�e, in a manner latiafactory to aeven�y-five percent (75tl 
of the firat Mortgagee• of the Condomlnluma who have filed reque1ts 
under Section 9.04 of this Article to the extent auch first Mort
gagees dasire to participate. Duplicate originals or certificates 
of all policies of fire and c3sualty insurance maintained by the 
A1aociation and of all renewals thereof, together with proof of 
payac�t of premiums, shall be delivered by the As1oc!ation to all 
Mortgagees who have requested the same in writing. 

Section 9.08. Annual Insurance Review. The Board shall 
review the insurance carr1ed by or on behalf of the Association 
at least annually, for the purpos• of determining the aeount of 
the casualty and fire insurance referred t� in Section 9.01 above. 
The Board shall obtain a current appraisal of the full replacement 
value of the t.pro�ements on the Property except for fou�dations 
and footings without deduction for depreciation, from a qualified 
independent insurance appraiser, prior to each such annual review. 

Section 9.09. Required Waiver. All rolicies of physical 
damage insurance shall provide, if reasonably possible, for waiv
er of the followin9 ights, to the extent that the respective in
surers wou�d have the righta without such waivers: 

(a) subrogation of claims against the tenants of 
the Unit 0Wners1 

(b) any defense baaed upon co-insuranceJ 

\CI any �i�u� of se�-off, counterclaim, ap
portionment, proration or contribution by reason 
of other insurance not carried by the Association: 

{d) any invalidity, other adverse effect 
or defense on account of any breach of warranty 
or condition caused by the Association, any Unit 
Own�r or any tenant of any Unit Owner, or arising 
fron any act, neglect, or omission of any named 
insured or the respective agento, contractors and 
employees of any insured, 

(e) any right of the insurer to repair, 
rebuild or replace, and, in the event the build
ing is not repaired, rebuilt or replaced follow
ing loss, any r ight to pay under the insurance 
an .mount less than the replacement value of the 
Improvements insured, 

PU..-,--., 
-·
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(f) n�tice of th• aaaig�ent of any Unit 
Own•� of ita inte�eat in the insurance by virtue 
of a conveyance of any Con4oain1u•r and 

(g) any right to �equir� any •••lgnaent of 
any �rtgage to the inaurer. 

ARTICLE X 

DESTRUCTION OP IMPROVIM!!N'rS. 

Section 10.01. Reatoration of the Pro ect. Except aa other
viae provlded ln this c arat on, n • event of any 4estruction 
of any 90rtion of the Project the replaceaent or rep&ir of w�ich 

ia the responsibil1ty of the Association, it shall be the duty of 
the Association to restore and repair the aaae to it� former 
condition, as promptly as practical. The proceeda of any insur
ance maintained pursuant to Article IX hereof for reconat�uction 
or repair of the Property shall be ua•d for auch purpose, unless 
otherwise provided herein. The Board shall be authorized to hav� 
prepared the necessary docume-·.ts to effect such reconstruction 

as pra.ptly as practical. The Project shall be reconstructed 

or rebuilt aubatantially in accordance with the Condominium Plan 
and the original construction plans if they are av�1lable, unless 
chan9e$ recommended by the Arehitectural Committee shall have been 
appro,•ed in writing by Sublessor, seventy-five percent (75') of 
the Unit OWners and by all of the holders of record of first 
Mortgages upon the condominiums of the approving Unit owners. 
In the event that the aaount av4ilable from the proceeds of 
such insurance policies for such restoration and r�pair shall 
be at leaat eighty-five pe rcent (SSt) of the estimated cost of 
r•storation and repair, 1 Reconstruction Assessment of the Unit 
Owners, with each Unit OWner contributing in the same proportion 
that Annual Assessments are levied among the unit OWners, shall be 
levied by the Board of Directors to pro.,ide the necessary funds 
for such reconstruction, over and above the amount of a�'l insurance 
proceeds aveilable for such purpose. In the event that the amount 
available fro• the proceeds of su�h insurance policies for such 
restoration and repair shall be less than eighty-five percent (85') 
v.: .. ho� >!=>i:.imal;,d ... o�� vf r�:I:.;.=J.:a�i..,n and =•pair, the 13o<�rd sh.:l: 
call a special meeting of the Association to be held within thirty 
days after the damaqe or loss occurred. At such meeting the Board 
shall be aut�orized to levy a Reconstruction As$e&ament to provide 
the neces6ary additional funds for restoration i! such levy is 
approved by not less than eighty-five percent (85') of the Unit 
OWners present and entitled to vote, in person or by proxy, at 
such meeting and by all the holders of record of first Mortgages 
on the Condominiums of the approving Unit Owners. If such �con
struction Assessaent has not been approved �ithin thirty days 
after the d .. "'!!':l� "� l"�� <X'<:-•Jrt••<'l, the Association and all Unit 
Owners shall be conclusively d�emed to have elected not to 
rebuild the Project and the Board shall proceed in accordance with 
Section 10.02 hereof. 

Section 10.02. Election Not to Rebuild. In the event of an 
election not to rebuild the Pro] act as provided above, the Board 
shall immediately arrange for the teardovn and removal of a ll re
maining parts c.f tile Improvements on the Property and of all debris 
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r••�lting fro. the caa�alty and othorviae cltan-�p and reatore tbe 
Property to ita original uonditlon. Thia cleanup operation shall 
be co.pleted no later than ninety (90) daya after the daaage or 
loaa occurred. The insurance proceeda ahall be uaed firat to pay 
the balance due on any valid Mortgagaa of �•cord on Condoainlwma 
in the Project a�d aecond to pay the coata of the clean-up o�•r•
tion. Tbe balance, if any, ahall be paid to Subleaaor. 

Section 10.03. Interior Da��age. With the ex�eption of any 
caaualty or aaaage inaurtd agalnat by the Aaaociation pursuant to 
Article IX, Section 9.01 of thia Declaration, reatoration and re
pair of any daaage to the interior of any individual Condominium, 
including w�thout limitation all fixturaa, cabinets and other I.
provementa therein, together with restoration and repair of all 
interior paint, wall coverings and floor coverings, ahall be made 
by and at the individual expenee of the Unit owner �f the condo
minium so damaged. In the event of a determination to rebuild tba 
Project after partial or total deatruction, aa provided herein, 
such interio� repair and restoration shall be coapleted as proapt
ly as practical and in a lawful and workmanlike manner, in accor

dance with plana approved by the Architectural Co�ittee. 

Section 10.04. Notice to Unit Owners and Listed Mortgagees. 
The Board, lmmedh.tely upon having knowledge of any damage or 

destruction (l) to the Common Areas or any portion thereof, which 
d•mage or destruction is substantial or may be restored only at a 

coat exceeding Ten Thousand Dollars ($10,000), or (2) to anr indi
vidual Unit which daaage or destruction may only be restored at a 

coat exceeding One Thousand Dollars ($1,000), shall promptly notify 
Lessor, all Unit Owners and all institutional holders of first 
Mortgages on Condo,miniuma in the Project who have filed a written 
request for such �otice with the Board. 

ARTICL! XI 

EMINENT DOMAIN 

Section 11.01. Definitions; Total Takin , Partial 
s*ecial Part1al Takinq, e Term ta 1no as use 1n t 
s alit mean condemnation by exercise of pewer of

. 
eminent domain or 

by sale under threat of the exercise of the power o! eminent do
main. Any talti�9 shall be deemed to be effective on the date the 
condemnill"J authority takes actual physical possession of the taken 
property. A •Total Taking• shall occur if there is a per2anent 
tillting by eminent domain of an interest in all or part of the Com
mon Areas or of all or part of one or more Units, so as to prevent 
or substantially impair t�e uwnership, operation and use of the 
?reject in accordance with the provisions of this Declaration, 
Such ownership, operation and use of the Project shall be conclu
sively Cleellted to be p.:-evented or sucstantially :!.J11Paired if, witbin 
forty-five (45) days after the effective date of the taking, the 
Unit owners of any Units (il not taken, or (ii) only partially 
taken and capable of being restored to at least ninety-five percent 
(95') of their floor area and to substantially their condition 
prior to the taking (collectively the •Remaining Units•) do not by 
.,.ffirmative vote of a 111ajority of their entire voting interest 
(without adjustment among such Units for relative vot�ng rights 
because of such partial takin�), and with the written consent of 
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the firat Mortgageea, if any, of the Condoainiu .. of the approving 
Onit Owners, approve the �ontinuation of the Project and the repe1r, 
restoration and replace�nt to the extent feaaible of the Co.aon 
At4as and the Reaaininq Unita. A •Partial �&king• aball occur 

if there ia afiy other paraanent taking of the Property. A Partial 
Taking aball include, without liMitation, a •special Partial Taking• 
vb1eh ia deacri�d herein aa a t�ing of all or part of one or 
more Unit�, •• Unita, aubject to all of the provisions of thia 
Declaration, without involving any taking of the Ca.aon Areaa 
excapt to the extent of ��e proportionate intereat therein of the 
Unita taken, ao that the taking authority beco.ea a aucceaaor in 
title to the Unit Owner or Unit Owner• of the Condo•iniua or con
dominiu .. so taken with the s ... effect as if auch Unite were 
purchaaed by the taking authority. Following any taking which 
in the opinion of the Board of Directors would constitute a Total 
Taking in the abaence of the affirmativ� vote of the Re•aining 
Unit �era aa required by the foregoing provisions, the loard of 
Dir•ctors shall call a special meeting of the Re•aining Onit owners 
to be held proaptly, and in any event within sixty (60) days after 
the effective date of such taking, to determine if such Reaaining 
Unit OWners will, or will not, decide to continue the Project as 

provided herein. 

section 11.02. Awards; Repair; Rt..>toration and Replace111ent. 

(a) In the eve nt of a Total Taking, the Board of 
Directors shall proceed as follows: 

""--· -· 
.... -·--··=

A'-AW ........... 

(1) Except as provided in Section 11.03 
of this Article, the Board shall represent all 
Unit OWners in an action to recover any and 
all awards, subject to the right of Master 
Leasor, Subleaaor �nd all first Mortgaqees of 
record, upon request, to join in the proceedings. 

(2) The Board shall divide proportion
ately among Unit OWner� that portion o! any 
conde�ation award attributable to the value 
of the condominiums in the Project, such 
proportions to be computed by dividing the 
appraised fair •arket valuation �f each Con
do•inium �n th� Projec� as of the effective 
date of the takinq by the total of the 
appraised fair .arket valuations of all Con
do•iniums in the Project as of such effec
tive date. Notwithsta�ding the foregoing, 
no distrtbution shall be made to a Unit 
OWner hereunder without first paying fro� 
such Unit Owner's share in order of prior
ity, the balance then due on any valid en

cumbrance of record on the Condo•�nium of 
such Owner. 

(3) After deducting any incidental fees 
and expenses, the Board shall pay the balance 
of the award, if any, to Sublessor ior distrib
ution pursuant to the Master Lease. 
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(b) In the eYent of a Partial Takint, other than 
a s�cial Partial Takint, the proviaiona of Section 
ll.02(a) (1) ahall be applicAble. �· nat proceeda of 
tha Partial Takint award• all�cated to the •�bleaae
hold eatate of the Unit Ownera in the froperty taken, 
the Taken Unita <•• defined below), and tha I�rove-
.. nt• on the Propert1 taken ahall be held by tbe IOard 
of Directora, after deducting related feea and expanaea 
and the portiona of the award• allotted in the takin9 
proceeding• or, failin9 auch allotaent, allotted by the 
Board of Director& to (i) Unite totally taker. or par
tially taken and not capable of being reatored to at 
leaat ninety-five percent (95\} of their floor a rea and 
aubatantially their eondition prior to the taking, and 
(U) Unita taken in the aame manner •• it. a Spacial 
Partial Taking except that the taking ia made aubjec� 
to only aoae or to none of the By-Lawa and the Rules 
and Regulations (collectively the •Taken Ur;i ta•). 

The proceed• of the Partial Takinq award allocated 
to the subleaaehold eatate of the Unit owners in the 
Pro�erty taken, the Taken Units, and the I�rovemMnta 
on the taken property and allotted to the Taken Units 
shall be paid to the Unit Ownera re•pectively entitled 
theceto� provided, however, that such proceeds shall 
first be app l i ed to the balance then due on any Mort
gages of Record in order of priority before the dis
tribution of any such proceeds to any Unit Owner whosa 
Condominium is subject to any such Mortgage. Firat 
Mortgagee• of Record with respect to the Remaining 
Units affected by such Partial Taking shall be e�titled 
to aeverance damages payable out of the award proceeds 
held by the Board of Directors to the extent that such 
Mortgagees can prove that th�'r security has been im
paired by such taking. The �4lance of the net procee�s 
allocated to the subleasehold estate of the Unit Owners 
in the Property taken and to th� Iaprovemert4 on the 
Property taken shall then be applied to the repair, 
restoration and replacement of the co�n Areas and the 
Remaining Units {but not Unit Owners• pe�sonal proper�y 
nor those portions of the Units which the Oni t Owners · 

are obligated to restore) to as nearly their condition 
prior to the taking as may be feasible, in the same 

manner and under tbe same pLovisions applicable to the 
proceeds of insurance as set forth in Article X hereof, 
except for any provisions re'ating to Unit OWners' 
personal property, Any poLtion of the award still held 
for restoration by the Board of Directors following com

pletion thereof shall be divided proportionately amon9 
Remaining Onit Ownera, such proportion: to be c��t�d 
by dividinq the apP.raised fair market valuation of each 
Remainin9 Unit as of the effective date of the taking 
by the total of the appraised fair market valuations of 
all Remaining Units as of such effective date. 

In the event that the funds held for restoration 
by the Board of Directors are less than the cost of res
toration and repair, a Reconstruction Assessment of the 
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Reaaining Unit owne�a, �ith each leaaining Unit owner. 
cont�lbwting a sua in the .... proportion aa Annual 
Aaseas .. nts paid Dy euch U"it owner, :�t be levied by 
the Board of Directors to provide the n,eesaary addi
tional funds for auch recon.truction. In no event 

aball tbe loard of Directora be required to undertake 
any repair or restoration work or aake any pay.enta 
with respect to any �nit in exc•ss of that portion of 
the awerds reasonably attributable to the loaa to that 
Unit. Following any Partial Taking, the Association 
and the •roject shall cont1�ue, subject to and with 
the benefit of all the provisions of this Declaration, 
so far aa applicable to the Remaining Units, and the 
voting interests of the Unit owners ahall be the same. 

(C) In the event of a Special Partial Taking or 
a temporary taking of any Condominium, Section 11.02 
(a)(l) shall be applicable. The Unit OWner of the 
Condo.iniua taken, together with his mortgageee, shall 
be entitled to that portion of any award allocated to 
the aubleaeehold estate of such Unit owner ln the 
taken Property and to the undivided interest of such 
Unit Owner in �he I�provements on the taken Property. 
In the •vent of a temporary takir.g of Common Areas, t�� 
Board of Directors shall have exclusive rights to 
prosecute the proceedinga for the respective taking 
awards and shall apply the proceeds thereof to reduce 
common Expenses. 

(d) _After accomplishing the distribution of the 
portions of the condeL�ation awards described above, 
the balance, if any, of such award» shall be paid to 
Sublessor for distribution pursuant to the Master Lease. 

(e) For pu rposes of this Section the portion of . 

the award allocated to the s�bleasehold estate of Unit 
Owners in the Property taken, the Taken Units and the· 
Improvements on the Property taken shall not exceed the 
appraisal of the �ondemning authority or judgment, if 
any, with respect to the amount of the award allocable 
to such subleasebold estate, such Taken Units and such 
Improvements, provided, hrwever, that such portion of 
the award shall not be less than t�e aggregate amount 
o� th� unpaid balances (as of the effective date of the 
taking) of the indebtrdnesses secured by first Mortgages 
on the condominiums in the P�operty taken. 

Section 11.03. Awards for Unit Owners' Personal Proeertixand 
Relocation Allowances. Where ail or part of th6 Project u t en 

Sz ::in�nt do��in, e�ch u�it �n�r �h�l! h�ve the exclu�ive right 
�o claim all of the award made for such Unit owners' personal 
property, and any relocation, moving expense, or other allowance 
ol a similar nature designed to f&cilitate relocation. Notwith
standing the fo�egoing provisions, however, or the provisions of 
Sections 11.01 and 11.02, the Board of Directors, except in the 
caae of a Special Partial Taking, shall represent each Unit Owner 
in an action to recover all awaros with respect to such portion, 
if any, of a Unit OWner ' s  personal property which is at the time 
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of any taking, •• a aatter of law, part of the real ••tate eo.
pri1in9 any Unit, and 1ha�! allocate to •ueh Unit OWner 10 aueh 
of any awarda •• la allotted in the talung proceedinqe or, fai� ;.ng 
1uch allot .. nt, allott•d by the Board of Director• to auch Unit 
OWner'• per•onal property. The a-aunt 10 allocate� •ball be 
paid to the Unit Owner entitled thereto, whether or not the Unit 
in which •ueh Unit owner'• per•onal prope�ty waa located ia � �· 
reatored by the Board of �lrectora. Notwlth•tanding re•toration 
o! the Unit, the Board of Director• •hall have no re1pon1ibility 
for re•toration of such Unit Owner'• per1onal property. 

Section 11.04. Notice �o Unit Owners and Lilted Mort,aq .. s. 

The Board of Directors liUiedl.si;dy upon havinq knowleC!ge o any 
taking by eminent domain of the Project or any portion thereof, or 

any thr�at thereof, shall promptly not.tfy Master Le••or, Sublessor, 
all Unit owners and all institutional holders of first Mortgages 
on Condoainiu .. in th• Project who have filed a written raque•t 
for euch notice with the �ard. 

ARTICLE XII 

Rir-HTS OF MORTGAGEES 

Notwithstanding any other provision of thi� Declaration, no 
amendment or violation of this Declaration sh�l� operate to defeat 
or rende r invalid the rights of the Beneficiary under any Deed of 
Trust upon a Condominium made in good fa�th and for value, pro
vided that after the foreclosure of any such Deed of Trust such 
condo.inium shall remain subject to this Declaration, aa aaended. 
Notwithstanding any and all prov'.sions of this Declaration to the 
contrary, in order to :nduce The Mortg age Corporation (•F&tHC-), 
t�e Government Nati�na1 Mortgage AssQciation (•GNMA•> and the Fed
eral National Mortg ag e Association (•FNKA•) to participate in the 
financing of the sale of Condominiums within the Project, the fol
lowing provisions are added bereto (and to the extent these added 
provisions, pertaining to the riqhts of Mortgagees, �H�C, FNMA, 
GNMA, VA and FHA, conflict with any other provisions of this 
ueclaration or any other of the Restrictions, these added restric
tions shall contx�l): 

(�) -ach first Mortgagee of a Mortgage encum

ber�ng any Condominium, upon filing a written request 
for notification with the BoMrd, is entitled to writ
ten notification from the Association of any defa�!t 
by the Mortgagor of such Condominium in the perfor
mance of such Mortgagor's obligations under the Re
strictions, the Articles or the By-Laws (collective
ly referred �Q as th• •proj�ct Docup�nts•}, •hich 
default is not cured within thirty (30) days after 
the Ass�ciation learns of such default. For purposes 
of thi• Declaration. a •first Mortgagee• shall mean a 
Mortgagee of a Mort9a9e with fir�t priority over other 
Mortgages. 

(�} Every Unit owner, including every first Mort
gagee of a Mortgage encumbering any Condominium, which 
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obtaina title to such Condoainiua punuant to the l'·lH• 

dies provided in such Mortgage, Of pu�suant to fore• 
closure of tba Mortgage, or by deet (or aasitn.ent) in 
lieu of foreclosure, ahall be exempt froa any •ri9bt of 
first refusal•. 

(c) Each fir.st Mortgagee of a Mortgage encuaber• 
ir.g any Condoeiniua, �ich obtain• title to such Condo• 
ainiua, pursuant to judicial foreclosure, purauant to 
tli• po;.ei:'a p.:ovioed in such Mor:tqage or by deed (or 
•*sivnaent} in lieu of forecloaure, ahall taka title 
to such Condoalnlua free and clear of any claiaa for 
�npaid aaaeasments or charges against auch Condoainiua 
which accrued prior to the tiae such holder acquires 
title to auch Condominium. 

(d) Unless at leaat three•four��. (3/4ths) of 
the first Mortgagee• (baaed upon one vote for each 
Mortga�� �ned} �� three-fourths (3/4ths) of the Unit 
Own�rs (other �han Grantor) have given their prior: 
written approval, neither the Association nor the 
Unit Owners shallz 

(1) by act or omission seek to abandon 
or terminate the Project, 

(2) change the method of determining the 
obligations, assessments, dues or oth�r charges 
[other than the Special Assessments or late 

charges imposed by t�e Board in accordance with 
the provisions of this Declaration) which may 
be levied against any Onit owner, or the method 
cf allocating distributions of hazard insurance 
proceeds or condemnation awaruSJ 

(3) by act or omission change, waive or 

abandon any scheme of regulations, or enforce
ment thereof, pertaining to the architectural 
design or the exterior appeara�c� of the Common 
Areas of the Project; 

(4) fail to maintain or cause to be main
tained �ire and Extended Coverage on insurable 
Common nreas as provided in Article �X of thi� 
Declaration; 

(5) use hazard insurance proceeds for 
losses to Improvements to any �ondominium pro� 
;rty {�heth�� to �nits Qr the Common Are&sl for 
other than the repair, replacement or reconstruc
tion of such Improvements, subject to the provi
sions of Article X of this Declaration: 

(6) take any action to implement a deci
sion by the Association to terminate profes
sional management and assume self-management 
of the Project; 
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ARTICLE XI U 

DURA'i'IOri AND AM!MDI'!!N'l' 

Section 13.ul. Dur•tion. Thia Declmration shall concinue in 
full force for a €era o! approxiaately sixty-two (621 years, com

menci�g o� the date hereof, and endinq on August 31, 2041. There 
eh&�l De n� severanc• uy ••l•, �or.v;y�nce, ene��b��nc� or hypothe
cation of an interest in any Unit frO!" the concomitcnt He1DMrship 
in the Association,, aa lonq as this Declaration ahall continue in 
full force and effect. The prov1aiona of this Article ar• subject 
to the provisions of Article � and XI of this Oecl&ration. 

Section 13.02. Amendment. Notice of the subject matter of � 

·i)roposed amendment to this Declaration in reasonably detailed for�� 
shall be include� �n the notice of any .. eting of the Association 
at which a proposed aaendaent is to be considered. A resolution 
adopting a proposed amena .. nt may be proposed by a Unit OWner at a 
... ting of Meabers of the Association. The resolution shall be 
adopted by the vote, in pers?n or by proKy, or writ·;;en consent of 
seventy-five �•rcent (75\1 of the voting power of each class of 
Members . A copy of each amendment shall be certified by at least 
cwo (21 officers of the Association and the amendment �hall t� 
effective when the Certificate of Amendment is Recorded. Notwith
standing the foreqoing, any of the following amendments, to be 
effective, must be approved in writing by the record holders of 
seventy-five perce,nt (75\ 1 of the first Mortgages on all of the 
CondOiliniuma in the Project at the time of such amendment, bclsed 
upo11 one vote for each Mortgage owned: 

(a) Any amendment which a�fects or purports to 
affect the validity or priority of encumbrances or the 
riohts or prc,ection granted to encumbrancers as ?ro
vided in Articles v, IX, X, XI, XII and XIII hereof.. 

(b) Any amendment which would necessitate an en

cumbrancer after it has acquired a Condominium through 
foreclosure to pay more than its proPQrtionate share 
of sny unpaid assessment or assessments accruin9 a!ter 
such foreclosure. 

(c) Any amendment which would or could result in 
an encumbrance being cancelled by forfeiture, or in the 
individual Condominium not being separately assessed 
for tax purposes. 

(d) �-�� �me"d�ent which would or could result in 
teL-mination or abandonment of the Project or partition 
or subdivision of a Condominium Unit, in any manner 

inconsistent. with the provisions of this Declaration. 

(e) Any amendment which would subject any Unit 
owner to • right of first refusal or other such restric
tion in favor of the Aaaociation, in the evP.nt such Unit 
owner exercises hia right to sell, transfer or otherwise 
convey his Condoainium. 

""""""· --· 
-·

....... I SUi-
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A certificate, 1igned and avorn to by two (2) officer• of the 
Aa1ociation that the record ovner1 of ••venty-flve percent (75') of 
the Condoai�i� �ave either voted for or conaented in writing to 
any ... nd .. nt adopted a• above provided, when Recorded, lh&ll be 
cor.clu1ive evidence of 1uch fact. The association shall aaintain 
in ita file• the record of all such votaa o� written conaenta for a 

period of at leaat four (4) yeara. The Certificate reflecting ony 
a .. ndaent vhlch require• the written conaent of any of the record 
bolder• of firat Mortgage• ahall be atgned and avorn to by such 
firat Mortgagees. Wnen such Certificate ia Recorded, it ahall be 
noted that aucb ... nd��nt baa been ao approveo. 

Section 13.03. Protection of Grantor and Subleaaor. The 
prior written approvsl of ¢ranter, as developer of the-,roject, 
will �. required before any amend .. nt which would impair or dimin
ish the rights of Grantor to co•pl&te the Project or sell or lease 
Condomini�s therein in accordance with this Declaration shall 
become effective. The prior written approval of Sublessor will be 
required before any amendment to this Declaration shall becoae 
effective. 

ARTICLE XIV 

ENFORCEMENT OF CERTAIN BONDED OBLIGATIONS 

Section 14.01. Consideration by Board of Directors. In the 
event tbat (1) the Improvemerts to be located on the coa.on Areas 
are not complete prior �o the issuance �� a Final Subdivision �ub
lic P.eport by the California Dep&rtm � Real Estate (•oat•) for 
the sale of Condominiums in the Projec�, and (2) the Association 
is obligee und�r a bond or other ar�angement (•Bond•) required by 
the ORE to secure performance of the co�itment of Grantor to com
plete the I•provements, the Board of Directors of the Association 
(•aoard•) shall cons ider anu vote on the question of action by the 
Association to enforce the obligations under the Bond, with respect 
to any such ·improvement for which a Notice of Completion bas not 
been filed within sixty (60) days after the completion date speci
fied for that improvement in thw �lanned Construction Statement 
appended to the Bond. If the Association has given an extension 
in vritin9 f�r the completion of any Improvement on the Common 
Areas, the Board shall be directed to consider and vote on the 
a�oresaid question (if a Notice of Completion hss not �een filed), 
within thirty (30) days after the expiration of �he ex�enaion. 

Section 14.02. Consideration by the M�mbers. A special meet
ing of Members, for tbiipurpose of voting to override a decision by 
the Board not to initiate action to enforce the obligations under 
the Bond or on the failure of the Board to consider and vote on the 
quftstion, shall be held no fewer than fifteen (15) days nor more 
than thirty (30) d�y!!! 3f��!: �.,<:�ti.pt b� th� !!��rd of a petitio;; for 
such a meeting signed by Members representing t4n percent (lO'l of 
the total voting power of tbe Association residing in Members other 

than Grantor. A vote to take action to enforce the obligations 
under the Bond by Members representing a majority of the total vot
ing power of the Association residing in Members other than Grantor 
shall be deemed to be the decision of the Association, and the Board 
shall thereafter implement thia decision by initiating and pursuing 
appropriate action in the na.e of the Association. 
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Additional �•al p�ope�ty may be annexed to the �•al property 
described in Paragraph A of the Prea�le to thi• Declaration and 
such additional real property may become subject to thia De�lara
ti�n by any of the aethoda set forth hereinafter: 

Section 15.01. Additiona by Declarant. Declarant or ita suc

cessors or aaa1gna shall have the right from time to time to add 
the Annexable Area, or any portion or porti �• thereof (includ-
ing any recreation facilities located thereon), to the Project 
and to bring such added territory within the gener al plan and 
scheme of this Declaration without the approval of the Association, 
its Boa�d of Directors, or Members7 provided that such a right of 
Declarant and ita s�cceasora and assigns shall terminate on the 
third anniversary of the original issuance of the moat-recently
issued Final Subdivision Public Report for the moat recent Phase 
of Development. For ao long as and provided the Federal Housing 
Administration (•rBA•) or the Veterans Administration (•VAR) are 
insuring or guar•nteeing loans on any Condominiuq in the Project, 
or have agreed to insure or guarantee loans on any Condominium 
in the Project, then a c�ndition precedent to such anne�ation 
shall be that the FHA or VA determines that the annexation is in 
accordance with the general plan theretofore approved by them. 
As each Phase of Development is developed, Declarant m�y, with 
respect thereto, record a Supplemental Declaration which may 
supplement this Declar�tion with such additional covenants, condi
tions, restrictions, reservations and easements as Declarant may 
deem appropriate for that Phase of Development. 

Section 15.02. Other Additions. In addition to the provi
sion for annexation spee4fled In Section !5.01 above, additional 
real property may be annexed to the Project and brought within the 
general plan and scheme of this Declaration upon the approval by 
vote or wr itten consent of M�rs entitled to exercise no less 
than three-fourths (3/4ths) of the votinq power of each Class of 
Members and of the first Mortgagees, if any, of the approving 
Members. 

Section 15.03. Ri hts and Obli 
Territory. subJect t=o�t�e�p�r�O�'�Tl�S�1�0�n�s�o���.�c�t�1�0�n��-�r-. -u�po===n�t�he 
Record1ng of a �otice of Addition of Territory·containing the 
provisions as set forth in this Section, all provisions contained 
in this Declaration shall apply to the real property described in 
such Notice of Addition of Territory (the •acded territory•) in 
the same manner as if it were oriqinally covered by this Declara
tion. Thereafter, the rights, powers and responsibilities of the 
parties to this Declarat1on with respect to the added territory 
shall be the same as with respect to the Property originally covered 
hereby, and the rights, powers and responsibilities of the Owners, 
lessees and occupants of Units within the added territory, as well 
as within the ?roperty originally subject to this Declaration, 
shall be the same ae if the added territory were originally covered 
by this Declaration. From and after Close of Escrow for the sale 
of the first Condominium in the added territory, the OWners of 
Condominiums located in the «dded territory shall share in the 
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par-ent of asaesa .. nta to tbe Association to ... t Co.aon l�nsea 
of the entire Project as provided in Section 5.05 ••ereot. 

Section 15.04. Notice of Addition of TerrltoiJ• The add i• 
tiona au£h0rlaed under sections I5.o1 ana 15.o2 sh�l be aaae by 
Recordin9 • Nocic� of Addition of �erritory, or other siailar 
instruaent (which Notice or Inat�nt aay contain the Supple .. ntal 
Declaration, if any, aff•ctinq each auch Phase of Devalop.ent), 
with rea�ct to the added territory which ahall be executed by 
Declarant and shall extend the 9eneral plan and ache .. of thia 
Declaration to such added territory (•Notice of A4ditionw). The 
Recordation of •aid Notice of Aedltion ahall constitute and effec
tuate the annexat1on of the added territory described therein, and 
theLeupon said added territory shall beco .. and constitute a part 
of the Project, become subject to this Declaration and �ncompaased 
�ithin the qeneral plan and scheme of covenan�s, cond1�iona, 
restrictions, reservation of easements and equitable servitudes 
contained herein, and become subject to th� functions, powers and 
jurisdiction of the Association: and the OWners at CondoMiniums 
in said added territory shall autoaatical.y becoae Member• of the 
Association. Such Notice of Addition aay contain such additions 
and modifications of the covenants, conditions, restrictions, 
reservation of easements and equitable servitudes contai ned in 
this Declaration as may be necessary to reflect the different 
character, if any, of the added territory, or aa Declarant may deem 
appropriate in the development of the added territory, and as are 

not inconsistent with the general plan and scheme of this Oecl�ra
tion. In no ev�nt, however, shall such Notice of Addition revoke, 
modify or add to the cov•nants, conditions, restrictions, reserva

tion of easements, or equitable servitude• established by this 
Declaration as the same shall pertain ::a the real property origi
nally covered by this Declaration.or modify in �ny way the pro
portionate ownership interest in the Co�on Areas of Unit Owners 
in any other Phase of Development. 

Section 15.05. Deannexation. Declarant may delete all or a 
portion of a Phase of Development from coverage of this Declaration 
and the jurisdiction of the Association, so long as Declarant is 
the owner of all of such Phase of Development, and provided that 
(ll a Notice of Oeletio� of Territory is 'ecorded in the same 

-nne�· as the applicable Notice of Addi t�on was Recorded, ( 21 
Grantor has not exercised anv Association vote with re�pect to any 
portion of such Phase of De :lopment, (3) assessments have not yet 
commenced with respect to any portion of such Phase of Development, 
(4) Close of Escrow has not occurred for the sale of any condominium 
in suc:h Phase of Development, and (5) the Association has not made 
any expenditures or incurred any obligations with reepect to any 
portion of such Phase of Development. 

ARTICLE XVI 

GENERAL PROVISIONS-

Section 16.01. Legal Proceedings. The failure of any Unit 
owner, his Family, guests, invitees and tenants to comply with 
any of the Restrictions, after Notice and Hearing as set forth in 
the By-Laws of the Association (except for the nonpaymen� of any 
Assessments provided for herein), shall be grounds f�r relief which 
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aay include, without lialtln9 aaae, an action to �•cover au .. due 
for da•agea, injunctive relief, fore�loaure o� l14n, or any coa
bination ther•of. tailure to enforce any provlaion hereof ahall 
net co�atltute a wa i ver of tbe right �o enforce aaid proviaion, 
or anv other proviaion hereof. The Board, any Unit Owner (not at 
the tiae in default hereunder), Maater Leaaor, Subleaao� or Grantor 
ahall be entitled to b�in9 an action for dama9e• a9ainat any 
defaulting Unit Owner, and in addition aay enjoin any violation 
of thia Declaration. Any judg .. nt rendered in any action or pro-
c .. ding purauant thereto ahall include a aua for attorneya1 feea 
in aucb ..ount •• the Cu\i�t =::y :!c:e r'!!�!!O!'!!bl'!, in �-1:-,..,!' .,f the 
preva111n9 p��ty, •• well •• the aaount of any delinquent payaent, 
interest thereon, costa of collection an•� court costs. Each r•aedy 
pr�vid•d for in this Declaration •hall be cumulative and not exelu
s�ve or exhaustive. 

Section 16.02. Violation of Restrictions. Without in any 
way lla1ting the generality ol the foregoing, in the event that 
the Board determines that there is a viol&tion of any provision 
of the Restrictions, then the Board shall give written Notice to 
the Onit owner of the condition or violation. The Board, after 
giving such Onit Owner an opportunity for Notice and Hearing, •ay 
undertake to remedy such condition or violation complained of, and 
the cost thereof shall be charged to the Unit Owner and his Condo
�inium. Such cost shall be deemed to be a Special Assessment to 
such unit Owner, and his Condominium, and shall be subj ect to levy, 
enforcement •nd colle ction by the Board in accordance with the 
assQssment lien procedure provided ior in this Declaration. 

Section 16.03. Severability. The provisions hereof shall be 
deemed 1ndependent and severable, and a determination of invalicity 
or partial invalidity or unenforceability of any one provision or 

portion hereof by a coutt of compe�ent jurisdiction shall not af
fect the validity or enforceability of any othe� provisions hereof. 

Section 16.04. Inter;retation. The provisions of this Dec
laration shall be liberal:Y construed to effectuate its purpose of 
creating a uniform plan for the creation and operation of a resi
dential condominiu� development and tor the maintenance of Common 
Areas, and any violation of this Declaration shall oe deemed to be 
a n�isance. The Article and Section headings, titles and captions 
have been inserted for conveni�nc• only, and shall not be consid
ered or referred to in resolving ques�ions of interpretation or 

con�t�uction. As used herein, unless the context dictates other
wise, the singular shall include the plural and the plural the 
singular; and the masculine, feminine and neuter shall each include 
the masculin•, feminine and neuter. 

Section 16.05. Meraers or Con�olidations. Upon a merger 
or cQnsolldat1on of the ls�oc1at1on with another association, its 
propertiea, rights and obligations may, by operation of law, b� 
transferred to another surviving or consolidated association or, 
alternatively, the properties, rights and obligations of another 
association may, by operation of law, be added to the properties, 
rights and obligations of the Association as a surviving corpo
ration FUrsuant to a merger. The surviving or consolidated asso

ciation may administer the covenants, conditions and restrictions 
established by this Declaration governing the Project, together 
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with the covenants •nd re•�rictions established upon any other 
property, a• one plan. 

Section 16.06. c�e of co..on Area racilitiea. The Board of 
Directors •hall have ll\e ri�ht to Il•lt the nUibir of guests tnat 
a Unit Owner .. y pe�it to use any parking or other facilitiea on 

the Coa.on Are••· The Board ahall have the right to aet further 
reasonable rest�ictions on the ti .. and aanner of uae of said 
facilitiea, in accordance with the Rules and R*9ulations. 

S•�L1on lG.07. No rublic Ri�t or Dedication. Notnin� con
tained in tKla DiclaraElon shall a . ... a to bi a �tft eyr d�diee
tion of all or any part of the Property or the Project to the pub
lic, or for �ny p�blic u••· 

Section 16.08. No Representatior.s or Warranties. No rep
resentations or warrant1es of a�y kind, express or l•plied, have 
been giver. or made by DetJAran�, or ita agents or employees in 
connection vi th tbe Projc·:t, or any portion thereof, their phys
ical condition, zoning, compliance with applicable laws, fitness 
for intended use, or in connection with the subdi·:ision, sale, 
operation, maintenance, cost of maintenance, taxes or r�qulation 
thereof as a Condominium Project, except as specifically and ex
pressly set forth forth in this Declaration and as m3y be filed 
by Grantor from time to time with the Cali�oE"nia De);.artment of 
Real Estate. 

Section 16.09. Nonliability and Indemnification. Except as 

provided herein, no r1ght, power, or responsibil1ty conferred on 
the Board or the Architectural Committee by this Declaration, the 
Articles or the By-Laws shall be construed as a duty, obligation 
or disability charge� upon the Board, the Committee, any member 
of the Board or of the Committee, or any other officer, employee 
or agent of the Associatinn. No such Person shall be liable to any 
party (other than the Association or a party claiming in the nam• 
of the Association) for injuries or damage resulting from such 
Perso�'s acts or omissions within what such Person reasonably be
lieved to be the scope of his Association duties (•Official Acts•), 
except to the extent that such injuries or damage result from such 
Person's willful or malicious misconduct. No such Person shall be 
li�ble to �he Association {or to any party clai�ing in the name 

of the Association) for injuries or damage res�lting from such Per
son's Official Acts, except to the extent that such injuries or 
d<t.:��age result from such Person's negligence or willful or malicious 
misconduct. 

The Association shall pay all expenses incurred by, and satis
fy any judgment or fine levied against, any Person as a r�sult of 
any action or threatened action against such Person to iapose 
liability on such Person for his Official Acts, provided that: 

(1) The Board determines that such Person acted in good 
faith and in a manner such Person reasonably believed to be in the 
beat interests of the Association� 

(2) In the caae of a criminal proceeding, the Board 
determines that such Person had no reasonable cause te believe his 
conduct was unlawful' and 

fi'ULOP,...,_. 
-•-•ex 

.................. 
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Ill In the case of an action or threatened action by o� 
in the ri9ht of the Association, the Board determines that such 
Pereon acted w:th such care, including reasonable inquiry, as an 

orainarily prudent person in a like position would use under 
aiailar circu .. t&nces. 

Any determination of the Board required under this section 
16.09 must be approved by a majority vote of a quorum consisting 
cf r:i:.-:;:tor: w�� :�e n�t p::ti:: t: �h= .. c�iQil ur ttal·tiai;�ned 
action giving rise to the indemnification. If the Board fails or 
refuses to mate any such deter.ination, such determination ••Y be 
made by the vote of a majority of a �uorum of the Members of the 
Aasc�iation voting at a meeting of the Association called for such 
purpose, provided that the pgraon to be inde�ified s�all not be 
entitled to vote. 

Payments made hereunder shall include amounts paid and ex

penses incurred in se�tling any such action or threatened action. 
This Section 16.09 shall be construed to authoriEe payments and 
indemnification to the fullest extent now or hereafter permitted 
by applicable law. 

Notwithstanding the foregoing, no employe1!, officer, or direc
tor of Grantor, serving the Association as an appointee of Grantor, 
shall be granted indemnification hereunder. 

The entitlement to indemnification h�reunder shall inure to 
the benefit of the estate, executor, •dministrator, heirs, leqa
tees, or devisees of any Person entitled to such indemnification. 

Section 16.10. Notices. Except as otherwise provided in 
thi� Declaration, in each instance in which notice is to be qiven 
to a Unit Owner, the same shall·be in writing and may be delivere� 
personally to the Unit OWner, in whi�� case personal delivery of 
such notice to one or more co-owners Jf a Condominium or to any 
general partner of a partnership owning a Condominium shall be 
deePed delivery �o all co-owners oc to the partnership, as the 
case may be. Personal delivery of such notice to any officer or 
agent for the service of process on � corporation shall ce deemed 
delivery to the corporation. In lieu of the foregoing, such notice 
may be delivered by regular United States mail, postage prepaid, 
addressed to the Onit OWner at the most recent address furnished 
by such Unit Owner to tne Association �r, if no such address shall 
have b�a� f�rniahed, to the street address of such Unit. Such 
notice shall be deemed delivered seventy-two (72) hours after the 
ti� of ���h ��!ling, e�c=�t f�r "�tice of a meeting of Me•bers 
or of the Board of �irectors in which case the notice provisions 
of the By-Laws of the Association shall control. Any notice to be 
9iven to the Association may be delivered personally to any Member 
of the BOard, or sent by United S tates mail, postage prepaid, ad
dressed to the hasociation at such addresa as shall be fixed from 
time to time and circulated to all Un i t  Owners. 

PU'-OP.--• 

...... . ........ 
........... nell 
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The un4araiCJ11.CS, aa bolder of the beneficial interest. in and 
uncaer that certain Deed. of Tru•t dated October lt, U7t, and. !';C

corded. on October 241 lt7t, in the Office of tbe Oruqe county 
Recorder •• In•tru.ent No. 37174 (the •o.ect of Trust•), vbich Deed 
of rrus� ia by an<S betvHn Rarbou.c Vi8ta, a California limited 
�rtnerahip, aa Truator, Crocker Cwtt.od.y Corporation, a corporation, 
•• 'l'ruat .. , and Crock•:r NAtional ISaak , a natio"l bankin9 aaaoci
&tion, aa Beneficiary, hereby expreaaly aubordinatea aaid Deed of 
�ruat and the beneficial interest thereunder tc the !oregoinq De
claration of Covenants, conditions an4 Restriction• an4 Reserva
tion of EAsements for Barbour Viat& Condominiu.a. 

STATE OF CALIFORNIA 

CIIOCUR NATIONAL BANK 1 

a nationAl banking aaaoci&tion 

ss. 

ltBs J1gg f?40tPE#'r 

on .4t:._t'i �o , 19 '" , before me, the undersiqned, 
a NOtary Publle &ii or sa.1.d State, Teraonally appeared .l..ecy.g 
1-,· t!Gt;AR- , known to me to be the l'l�fi &..:vt!1...,.,.. 

, 
o Croc er National Bank, the national banking assoc atl.ontatexe
cuted the �ithir. instrument, �nd acknowledqed to me that such banking 
association exeeut44 the within instrument pursuant to its by-laws 
or a resoluti�n of its board of directors. 
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The undera•gned, aa bolder of the beneficial intereat in and 
under that certain unrecorde4 option, a ..-or&ftdu. of Which wae re

corded on OCtober 24, 1979, in the Office of the Oranv• CoYnty a.
corder aa ln.truaent No. 37273, hereby expreealy au»ordinatea aaid 
option and the beneficial intereat �hereunder to the fore9oinq De
claration of Covenanta, Condition• and Raetrictiona and Reaervation 
of &aaeaenta for Harbour Viata Condoainiu.a. 

Dat8d1 

STATE OF CALIFOJUf:tA 

COUW!'Y OF t::2e&N't;;& 
ss. 

On A_.,c-�� .:?/ , H r/IJ, before me, the undersiqned, 
a Notary Publ.lC 1ft ill or said State I personally appeared �-vir( � ., /Jf..& � , known to liN to b. thtt person whose name 

iii scr1D to t e.Jithin instrwnent: and &cknowlttdqed to me that he 
executed the same. · 

WITNESS my hand and official seal. 

State 

STATE OF CALIFORNL' 

COUNTY OF t::}�,rr;V �,e 
ss. 

0�. l'?«rMl.C. £/ ' 19 rt:), before m� t the undersiqned, a��o a� �uc11c 1n ana ror sa.1a S�ate, personally appeared 
C-k� L. #.c;e.-�, known to me to be the per sen whose name 

1S S scrbed to the wff ninstrument and acknowledqed to me that he 
executed the same. 

1'\1.-.-..-. 
IIU- a McJUTTIUCIC 

A LAW�nott 

WITNESS my hand and official seal. 
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The underaivned, •• ho14er of the beneficiel intera•t in and 
under �t certain Deed of �rust dated July lJ, 1979, &n4 r•oorded 
on July 26, 1979, in th• Office ot the orang• county a.cor4er •• 
Inatr\aMnt 110. H724 (the •need ot Truat•), which Deed of Tru•t h 
by and between rrank WOOlsey and Charles T. He�naen, as Tru•tora, 
California Land Title Company, a �orporation, •• �ru•t .. , and 
Willi .. T. O'Brien, •• Beneficiary, hereby expressly aubordinates 
aaid Deed of Truat &n4 the beneficial intereat thereunder to the 
for�oinq Declaration of covenants, Condition• and Restriction• 
and Reaarlation Of Za .... nts for Harbour Vista COndoainiUDa. 

Dated: #vr2e-: �r ,£o . u� . 

STATE OF CALIFORNIA 

COUNTY OF 0£/lHC:te ••• 

on ,fUa? vf {i; � , 19 .fb, before me, the undersigned, 
a Notary Publl.c l.D an or saTd State;-p.rsonally appeared 
4?�d�sfcr t2 �<&;.u , known to me to be the parson whose name 

is S scr to t e Wl.thin instrument and acknowledged to 1118 that he 
executed the same. 

WITNESS my hand and official seal. 

ta':"e 
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'l'he wwt&nJ.qned, •• holder of the beneficial J.ntereat in an4 
under th•t �•�t•in �ed of Truat 4ated July 13, 1979, an4 rec:ordad 
on Julv Zl, 1979, in the Office of the Orante County Recorder aa 

Inetrtu�ent No. 3.&725 (the •Deed of Tru•t.•), which Deed of 'l'ruat 1& 
by and betw .. n Prank WOOlaey and Charlea T. S.raanaen, •• Truatora, 
california L&na Title Oo�ny, a co�poration, •• Truatee, and B. 
Kent IGV•ra, Jr. &nd W�yne P. �&ro, aa Beneficiary, hereby ex• 
p1eaaly aubordinat•• aaid Deed of !Tuat and the beneficial intereat 
thereunder to the foregoing OeclaratiQn of covenante, Con4itiona 
and aeatdctiona and Maervation of zaa�nta for Barbour v: st.a 
Con4oainiwu. 

Dated.s 

STATE OF CALIFORNIA 

COUNTY OF c2A:eNti=e 
••• 

On #KC--v.J r R{l , 19 Ji'<J, before me, the undersic,.ned, 
a Not&�f Publ�1n and for said State, personally appeared 
U,Ji II/ itA? 7; ?2 /B.t'l� , kno..m to me to be the person whose 
naae is sUbscribed to t:e:within instrument and ackno�ledged to me 

that he exec"ted the same. 

WITNESS my hand and official seal. 
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HARBOUR VISTA HOMEOWNERS’ 
ASSOCIATION 

 FIRST AMENDMENT TO 

DECLARATION 
 

 
 
RECORDING REQUESTED BY 
AND 
WHEN RECORDED MAIL TO: 
 
HARBOUR VISTA HOMEOWNERS’ 
ASSOCIATION 
c/o Berding Weil LLP 
2175 North California Blvd. #500 
Walnut Creek, CA  94506 
Attn:  Paul W. Windust, Esq. 

 
 

 

      (SPACE ABOVE THIS LINE FOR RECORDER’S USE) 
 
 
 

FIRST AMENDMENT TO DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS AND RESERVATION OF 

EASEMENT OF HARBOUR VISTA HOMEOWNERS’ ASSOCIATION 
 
 
 
 
 
 
 
 
 
 
 
 

NOTICE 

If this document contains any restriction based on race, color, 
religion, sex, gender, gender identity, gender expression, sexual 
orientation, familial status, marital status, disability, veteran or 
military status, genetic information, national origin, source of income 
as defined in subdivision (p) of Section 12955, or ancestry, that 
restriction violates state and federal fair housing laws and is void, 
and may be removed pursuant to Section 12956.2 of the California 
Government Code.  Lawful restrictions under state and federal law on 
the age of occupants in senior housing or housing for older persons 
shall not be construed as restrictions based on familial status. 



   

HARBOUR VISTA HOMEOWNERS’ 
ASSOCIATION 

2 FIRST AMENDMENT TO 

DECLARATION 
 

 

 
FIRST AMENDMENT TO DECLARATION OF COVENANTS, 

CONDITIONS AND RESTRICTIONS AND RESERVATION OF 
EASEMENTS OF HARBOUR VISTA HOMEOWNERS’ ASSOCIATION 

 
This First Amendment Declaration of Covenants, Conditions and Restrictions and 
Reservation of Easements of Harbour Vista Homeowners Association (“First 
Amendment”) is made on the date set forth at the end of this document by  Harbour 
Vista Homeowners Association, a California nonprofit mutual benefit corporation 
(referred to in this document as the “Association”). 
 
A. WHEREAS, this First Amendment is made with respect to that certain 

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS AND 
RESERVATION OF EASEMENT OF HARBOUR VISTA HOMEOWNERS 
ASSOCIATION, recorded on August 22, 1980, as Document No. Book 1371 
Page 1046, in the Official Records of the County of Orange, State of California 
(the “Declaration”). 

 
B. WHEREAS, the Declaration establishes certain limitations, easements, 

covenants, restrictions, conditions, liens, and charges which run with, and are 
binding upon all parties having or acquiring any right, title, or interest in, that 
certain real property located in the County of Orange, State of California, and 
more particularly described in Exhibit A attached hereto. 

 
C. WHEREAS, all of the covenants, conditions, and restrictions set forth herein shall 

constitute enforceable equitable servitudes as provided in California Civil Code 
section 5975, shall constitute covenants that shall run with the said real property, 
and shall be binding upon and inure to the benefit of each Owner of any portion 
of the said real property or the owner or holder of any interest or estate therein 
and their heirs, successors, and assigns. 

 
D. WHEREAS, the Members, by the requisite vote, desire to amend the Declaration 

pursuant to Article XIII, Section 13.02 (“Amendment”), thereof. 
 
NOW, THEREFORE, the Association hereby declares that notwithstanding anything to 
the contrary in the Declaration, the Declaration is hereby amended as follows (words 
with a strike through are deleted and in bold italics are added). 
 
1. The existing Article XIII, Section 13.01 (“Duration”) is deleted in its entirely is 
hereby amended to read as follows: 
 
 Section 13.01. Duration. This Declaration, and any covenants, conditions, 
restrictions, limitations, reservations, grants of easement, rights, rights-of-way, 
liens, charges, and equitable servitudes contained in this Declaration shall run 
with and shall benefit and burden all of the real property subject to this 
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Declaration, including without limitation, the Condominiums and Common Areas, 
shall inured to the benefit of and be binding upon the Owners, the Association, its 
Board of Directors and officers, and their respective successors in interest, for a 
term of thirty (30) years from the date of recordation of this Amendment, and 
thereafter, the term shall be automatically extended for successive periods of ten 
(10) years each, unless within six (6) months prior to the expiration of the initial 
thirty-year term or a date within six (6) months prior to the expiration of any ten 
(10) year extension period a written instrument, approved by the Owners entitled 
to vote and holding at least a seventy-five percent (75%) of the total voting power 
of the Association, terminating the effectiveness of this Declaration shall be 
recorded in the Office of the County Recorder of Orange County, State of 
California.  The provisions of Article are subject to the provisions of Article X and 
XI of this Declaration. 
 
 
IN WITNESS WHEREOF, we, the Members of the Association, pursuant to the requisite 
approval, and by means of the signatures of the President and the Secretary, do hereby 
affirm, approve, and adopt this First Amendment in accordance with Article XIII, Section 
13.02 (“Amendment”), of the Declaration, by means of the signatures of the President 
and the Secretary, and which First Amendment shall be recorded with the Recorder of 
the County of Orange, State of California. 
 
 
DATED:__________________ HARBOUR VISTA HOMEOWNERS 

ASSOCIATION, a California nonprofit mutual 
benefit corporation 

 
_____________________________________ 

      President 
 
 
      _____________________________________ 

Secretary 
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EXHIBIT A 
 

Legal Description of the Property Comprising the Development Subject to the 
Declaration  

 
 
Lots A, B, C, and Lot No. 1 of Tract No. 10658, as shown on a Map recorded on 
December 27, 1979, in Book 466, Pages 37 to 38, inclusive, of Miscellaneous Maps, in 
the Office of the Orange County Recorder. 
  



   

HARBOUR VISTA HOMEOWNERS’ 
ASSOCIATION 

5 FIRST AMENDMENT TO 

DECLARATION 
 

CERTIFICATE OF ACKNOWLEDGMENT 
 

 
STATE OF CALIFORNIA   ) 
      )  ss. 
COUNTY OF _________________  ) 
 
 
 On ______________, before me, ________________________, Notary Public, 

personally appeared ________________, who proved to me on the basis of satisfactory 

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument 

and acknowledged to me that he/she/they executed the same in his/her/their authorized 

capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 

the entity upon behalf of which the person(s) acted, executed the instrument. 

 I certify under PENALTY OF PERJURY under the laws of the State of California 

that the foregoing paragraph is true and correct. 

 WITNESS my hand and official seal. 
 
 

 Signature ____________________________ (Seal) 
  

A notary public or other officer completing this certificate verifies only the identity of 
the individual who signed the document to which this certificate is attached, and not 
the truthfulness, accuracy, or validity of that document. 
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CERTIFICATE OF ACKNOWLEDGMENT 
 

 
 
STATE OF CALIFORNIA   ) 
      )  ss. 
COUNTY OF _________________ ) 
 
 
 On ______________, before me, ________________________, Notary Public, 

personally appeared ________________, who proved to me on the basis of satisfactory 

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument 

and acknowledged to me that he/she/they executed the same in his/her/their authorized 

capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 

the entity upon behalf of which the person(s) acted, executed the instrument. 

 I certify under PENALTY OF PERJURY under the laws of the State of California 

that the foregoing paragraph is true and correct. 

 WITNESS my hand and official seal. 
 
 
     Signature ____________________________ (Seal) 
 
4819-4765-7204  

A notary public or other officer completing this certificate verifies only the identity of 
the individual who signed the document to which this certificate is attached, and not 
the truthfulness, accuracy, or validity of that document. 
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